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Clearinghouse Rule No. OE;»_O53
. Form 2 — page 2

This rule has been rewewed by the Ruics Clearmghouse Based on 1 that review, comments are
reported as noted-below: - i N : L

1. STATUTORY AUTHORITY {s.227.15 (2} (a}]

' Co'nfi_ment Attached . YES D NO

2. FORM, STYLE AND PLACEMENT IN A{)MMSTRATIVE CODE [s 227.15 (2) ()]

Comment Atiached YES V’ ' Yo - NO ij

3. C(}XFLICT WITH GR })UPLICA’I'ION OF E‘XISTiNG RIH.,ES {s 22’7 15 (2) ()]

CementAttached . YES E NO .

4. AIDEQUACY OF REPERENCES TO RELATED STATUTES R{ELES AND FORMS
{s.227.15 (2) (e}

Comment Attached YES El NO E:

5. CLARITY, GRAMMAR, PUNCTUATION AND USE OF PLAIN LANGUAGE [s. 227.15 (2) (0]

Comment Attached YES [Z s NO-

6. POTENTIAL CONFLICTS WITH, AND COMPARABILITY TO, RELATED FEDERAL
REGULATIONS [s. 227.15 (2) (&)] ' |

Comment Attached ves[]  no[-]

7. COMPLIANCE WITH PERMIT ACTION DEADLINE REQUIREMENTS {s 227 15 (2) (h)}

Comment Attached YES |:] - NO E]
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CLEARINGHOUSE RULE 01-053
” . Comments

[NOTE: All citations to “Manual” in the comments below are tgi the
Administrative Rules Procedures Manual, prepared by the Revisor of
Statutes Bureau and the Legislative Council Staff, dated September
1998.] '

General Comment:

The proposed rule repeals and recreates ch. NR 166, Wis. Adm. Code, although it
appears that a relatively small part of ch: NR 166 is actually changed by the proposed rule..
Standard drafting practice calls for the use of strikethroughs to show deleted materials and
underscoring to show new material whenever practicable. Repealing and recreating provisions
in the rule should be done only when changes are extensive, and only within the smallest subunit
of the proposed rule where such extensive changes occur. Standard drafting practice gives the
greatest possible notice of the changes that are being made to the current rule. The repeal and
recreation of the entire chapter makes it difficult for the public, loan applicants, consultants and
the Legislature to determine what changes are being made.

2. Form, Stvle and Placement in Administrative Code

a. It 1s unclear why “projééi” is included in the title of $. NR 166.03. Normally, the
definitions section is simply titled “definitions.”

b. The 'mean'iﬂg of “biennial finance plan” in s. NR 166.03 (4) cannot be determined
without reading the cross-referenced statute. A note that briefly describes the statutory plan
would aid the reader.

¢. A number of rules and standards are referenced in s. NR 166.06 (1) (a). A
cross-reference should be provided for each of these rules or standards.
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7.

d. “Cost-effective” should be hypheﬁ_atcd_iﬁ:s. NR166.06 (1) (d).

e. In s. NR 166.14 (1) (b), the first sentence does not grammatically lead into the
following subunits. Consequently, the sentence should be renumbered as subd. 1. and the
remaining subdivisions and internal cross-references, if any, should be renumbered accordingly.
[See also ss. NR 166.15 (1) (k), 166.18 (2), 166.20 (3) and 166.24 (1).]

_f. It appears that “breach of the financial assistance agreement” should be replaced by
the defined term “breach of contract” in 5. NR 166.15 (1) (g).

g In's. NR 166.15 (1) (k) 2., the phrasc “all of” should proceed the phrase “the
following areas.” [See also ss. NR 166.23 (3) (intro.) and 166.24 (intro.).]

h. It appears that the phrase “final project closeout” in s. NR 166.17 (3) (b) should be
replaced by ‘the defined term “pro;et:t completion.” See also the title of s. NR 166.17 {4) and s.
NR 166:20:(3) (b)..- Also, it is not clear how the requirements for final disbursement in 5. NR
166 17{4) ) relate to the requirements for project compictlon in the definition of that term in s,
NR 166.03 (32m). If the term “final project closeout” is different than the term “‘project
completion,” it shouid be deﬁned

i. Does the teference to the date that the pro;ect is closed out in s. NR 166.20 (3)
(intro.) mean the same thing as the date of project completion?

j. Ins. NR 166.24 (1), the use of the phrase “and or” should be avoided. The phrase
should be replaced by the word “or

4. Adequacy of Refrencesto Relted Statutes, Riles and
a. Ins NR 166.03 (16), is the cro'ss—reference to “sub. (8)" correct?

'b.. The US. Code citation should be mcluded m the federal cmss~rcference in s. NR
166.24 (mtrﬁ ) '

c. Ins. NR 166.24 (1) (intro.), the phrase “any of the following categones” should be
replaced by the phrase “in any of the categories in par. (a) or (b).”

5. _Clarity, Grammar, Punctuation and Use of Plain Language

a. The term “breach of contract” is defined in s. NR 166.03 (5). One element of this"
definition is failure of a local governmental unit to comply with its resolution authorizing the
issuance of bonds. Is this resolution a type of a contract, or is it mereiy a uniiateral action of the
local 'governmental unit? '

b. An unnecessary hyphen is included between ‘system” and “included” in s. NR
166.03 (16). :
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c. The definition of “future growth” in s. NR 166.03 (17) refers to excess capacity that

is beyond normally accepted standard engineering practice. This suggests that there is a standard
engineering practice to account for future growth. Is this the intent of this definition? If there is

such a standard engineering practice, should it be codzﬁed in the rule? “Above and beyond”

should be repiaced by “exceeds.” Is “normally accept surplasage"

d. The first part of the definition of “§0pulatzon in 5. NR 166.03 (30) is reasonabiy
clear and precise. The second part of that definition is vague. Who may make population
estimates for a public water system that is not owned by a city, village or town? What
methodology for making this population count is acceptable?

e. In determining project eligibility under s. NR 166.06 (1) (b), is age the only reason
for {ﬁplacmg infrastructure? It appears that the conditions that require mfrastructure
replacement could have other causes.

£ In s. NR 166. 06 (1) {e), it is not clear how a public water system is “restructured.”

The remamdcr of that paragraph suggests that it is the management of a public water system

that is to be restructured.
g. The word “impacting” should be replaced by “affecting” in 5. NR 166.12 (6) (b).

h. In s. NR 166.12 (4), in the phrase “small business in rural areas, minority- and
women-owned businesses,” the comma following the word “areas” should be replaced by the
word “and.”

i. The phrase “defined scope of work™ in 5. NR 166 12 (6) (c) could be clarified. This
phrase is vague.

j. Section NR 166.15 (1) (f) provides that a financial assistance agreement must require
that a recipient allow the department access to records of the contractor and the subcontractor
which are pertinent to the project. How will the recipient comply with this requirement if the
recipient does not maintain custody of the records? At the least, a financial assistance agreement
should require a recipient to enter into an agreement with a contractor that either provides
contractor and subcontractor records to the recipient or provides the recipient with access to
these records.

k. The reference to the expected substantial completion date in s. NR 166.15 (1) (j) is
unclear. Is this the predicted or the actual substantial completion date?

. The word “final” in s. NR 166.18 (2} (c) appears to be surplusage.
m. The phrase “final termination settlement” in s. NR 166.20 (3) (a) could be clarified.
n. The concept of final resolution of litigation in s. NR 166.20 (3) (b) could be clarified

by specifying what events constitute final resolution. Also, in that paragraph, it appears that
“from” should be replaced by “after.”
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. 0.. Docs the phrase “from a court of appropriate jurisdiction™ add anything to s. NR
166.21 (1) (d)‘?

_ p Thc fequest for vanance must state the “section of this chapter” from which a
variance is sought. See s. NR 166 23 (3) (b). Should this be repiaced by “provision of this "
chapter,” in order to allow variances from a part of a section? '

q : It appears that “main” in 5. NR 166.24 (3)"_(1,_)' should be replaced by either “a main”
or water mains.” S

r. Should the cross-reference in's. NR 166.24 (5) be to “subs. (1) to (4m)’?

s. In 8. NR 166.25, is sub. (7) a statement of sub. (5)? If so, it should be deleted. If :
not, the phrase “45 days of” should be replaced by the phrase “45 days after” and the reference
to “sub. {5)” sheuid be rep}aced by a reference to “sub. (6) " ' e

In 5. NR 166 26 (3) (a), the word “do” should be replacad by the word “does.” Also,
in sub. (3) {f), what is the “biennial present value subsidy cap”? A deﬁmuon or an appropriate
cross-reference may be helpful.
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REPORT TO LEGISLATURE

NR 166, Wis. Adm. Code
Safe drinking water loan program financial assistance

Board Order No. CF-25-01
Clearinghouse Rule No. 01-053

Statement of Need

The United States Environmental Protection Agency recently interpreted federal statutes to
allow for Safe Drinking Water Loan Program {(SDWLP) funding of new public water
systems. Currently, ch. NR 166 does not allow new public water systems projects to be
funded from the SDWLP. Changes in the code are necessary to enable SDWLP funding of
new public water systems, revise the SDWLP priority scoring and ranking system to
include scoring of new public water system projects and make general improvements to
better reflect current SDWLP policies and procedures.

Modifications as a Result of Public Hearing

There were no modifications as a resuit of public hearing.

Appearances at the Public Hearings and Their Position

Video conference participation in the public hearing was available in Madison, Eau Claire,
Green Bay, Milwaukee, Rhinelander and Spooner. The only appearances were as interest
may appear in Green Bay. The appearances were:

Tim Busch, Mead & Hunt, Inc., 13458 North Road, Green Bay, W1 54313

Joseph N. Linssen, Town of Ledgeview, 4717 Dickenson Road, DePere, Wi 54115
Brian Sturtevant, Town of Hobart, 2980 S. Pine Tree Road, Oneida, W| 54155
Thomas C. Meier, 1649 S. Webster Avenue, Green Bay, WI 54301

Response to Legisiative Council Rules Clearinghouse Report

The department accepted all of the recommendations made in the Legislative Council
Report, except for comments 5f, 5m and 50. These comments were not substantive and
would create inconsistency with the SDWLP and other Environmental Improvement Fund
loan programs if accepted.

Final Regulatory Flexibility Analysis

The proposed rule does not regulate small businesses; therefore, a final regulatory
flexibility analysis is not required.



_ ORDER OF THE STATE OF WISCONSIN NATURAL RESOURCES BOARD

. REPEALING AND RECREATING RULES

The Natural Resources Board proposes an order to repeal-and recreate ch. NR 166 relating to
- safe drinking water loan program financial assistance. '

. .s
Analysis Prepared by Department of Natural Resources ()jr 3 % .
. _ _ _ _ e m;x.\\\y"; fr;%:’ J(
Statutes Interpreted: ss. 281.59, 281.61, subch. il of 227, subch.il of 19, ffgs 283, and 70 Stats. 3,

Statutory Authority: ss. 227.11 (2) and 281,61, Stats. e Al

o

The department administers the Safe Drinking Water. Loan Program under existing ch. NR 186. Chapter
NR 166 is proposed to be repealed and recreated as ch. NR 166. Currently, ch. NR 166 does not aflow
new public water systems projects to be funded from the Safe Drinking Water Loan Program (SDWLP),
due to federal statutes. The United State Environmental Protection Agency has recently interpreted 40
CFR Part 35 to allow for SDWLP funding'of new public water systems. The proposed changes to ch. NR
166 allow these projects to be ranked with other public water systems projects and to be considered for
funding under the Safe Drinking Water Loan Program. Additionally, modifications have been made to

better reflect current NR 166 policies and procedures.

No part of this _ry_té is i_i}éba'_s_is"téh_t_ WsthfeGEraE req.tgi'reméént_é,_.'_

SecTion 1. Chapter NR 166 is repealed and recreated to read:

_Chapter NR’iSG s

. SAFE DRINKING WATER LOAN PROGRAM
o Subchapter | - General '

NR 166.01 Purpose. The purposes of this chapter are all of the following:

(1) Establish rules under ss. 281.59 and 281.61, Stats., for the implementation and administration
of a financial assistance program.to plan, design, construct or. modify public water systems.

(2) Establish a priority system for the distribution of safe drinking water loan program financial
assistance as provided in s. 281.61, Stats.

Note: Al forms necessary for financial assistance under this chapter may be acquired at no
charge from the Department of Natural Resources, Bureau of Community Financial Assistance, 101 S.
Webster St., P.O. Box 7921, Madison, Wisconsin 53707-7921.

NR 166.02 Applicability. This chapter applies to all applicants and recipients of financial
assistance to plan, design, construct or. modify public water systems made pursuant to ss. 281.59 and
281.61, Stats. Compliance with the applicable requirements of this chapter is a prerequisite to receiving
financial assistance under ss. 281.59 and 281.61, Stats.

NR 166.03 t definitions. In this chapter-
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(1) “Action Ieve!” or “AL" is the mncentfation cf 1ead or Gopper in water wmch determanes in
some cases, the treatment requirements that a public water system is required to complete. I

{2) “Applicant” means any local govemmentai unzt that apphes for fi nanczal asmstance under §85.
281.59 and 281.61, Slats. e I s vl OS¢ @b

(3) “Approval” means the written approval of 'tﬁé'-de'pariment. ' . ' *’F‘}}/"

|

e

(4} “Biennial finance plan” reans the propoééd 'piah described in 5. 281.58 (3), Stats.

{5) Breach@ont@t” means the failire of the focal govemmenial umt to comply with any of the
.fonowmg ' - T T, . ek e

i

e L \ \j /\r“m%?

{(a) The terms and candt’ﬂons ef the fi nancnaf ass:stance agreemeni o :\,;

(b) The terms and conditions of the local governmental unit resoluti auiﬁ/oﬁzmg the :ssuance
and saie of bonds or. notes 1o Ehe 5afe dnnkmg waier kaan program . . :

(6) “Change order” means an actaon that specrf es and ;usttf es a change io a corzstructaon
coniract which alters the ftime of compienen the total pr;ce or both o :

{6mj} “Closeout date” means the ciate the department racords the pro;ect as bezng compieted and ;
after which no further disbursements shall be made under ihe f nancxai assxstance agreement

{7} “Community water system” means a public water system which serves at least 15 service
connections used by year-round residents or regularly’ serves atleast 25 year»munci residents. Any
waler system serving 7 or more homes, 10 or. more mobile homes, 10 or more apariment units or.10.0r
more condominium units shall be considered a community water systerm unless: mformatton is proveded by
the owners indicating that 25 year—round residents wilknot be served. : ;

(8} “Constructlon means any of the foiiowm :

{a) Preparmg an enganeermg repﬁﬁ contammg thé{:ontroii;ng assumpttons made and the factors
used in the functional design of the water system facz%aiy asa whoie or of individual component units.

{b} Performing enganeermg, archiieciurai Iegai ﬁsca[ or economic mvestigations or studres
(c) Preparang sufveys ciesngﬁs plans workmg drawmgs of spec:f cat;ons

.. (d) Building or modifying @ water system, or purchasing a package water system:”

(e} Inspecting or supervising any of the activities underpars. (@) to (d). "~ -

(9} “Contaminant” means any physical, chemical, biological or radiological substance or matter in

{10) “Contractor” means a person or firm that agrees to furnish materials or perform services for
consmefatxon for a prc;ect fundeé by the safe drmkang waief !oan program.

(ﬂ)m} “Debt” means aliability for a project, :nciudsng general cbhgatacn bcnds revenue bonds,
promissory notes and special assessment bonds.

{11) "Department” means the department of naﬁ;ra resources. _

(12) “Distribution system” means all pipes or conduats by which water is deE:vered to consumers
except piping inside buildings served and water service from a building to a distribution main or pipe.




{13) “DOA" means the department of administration.

{14) “Financial assistance” means loans, refinancing debts, debt guarantees, purchases of
insurance or credit enhancements provided to a local governmental unit under ss. 281.59 and 281.61,
Stats. e .

(15) “Financial assistance agreement” means an agreement between a local governmentat uni,
the department and DOA which provides for financial assistance to the local governmentat unit and
contains the terms and conditions of the financial assistance.

(16) “Force account work™ means the work a local governmental unit performs using its own

employees. or equipment truction, constmc;tlonwfeia{ed activities, repairs or improvements toa
water s%terv‘@%;ded i sub. (8) ) _ .
{17) “Future growth™ means distribution system expansion beyond the ex:stzngw ysiem and
excess capacity built into facmtfes which is above and beyond narmat!y accepted standarci engineeling s
practice o o _ . . T %.;;" é«?\ \,-.—-5’“"* o

_ {1 8} “Interim’ fir nancmg means a debt necessary to temporarily ﬁnance 4 project untit éerma ent
financing is obtained.

{19) “Interim financing costs" means the net interest, fees and charges associated with issuing
interim financing, such as underwriter discounts, financial advisor fees, printing costs, bond rating
charges, attorney fees and frustee fees.

€L

(20) “Loan” means a sum of money lent to a local governmenial unit pursuant to a financial

assistance agreement,

{21) “Local governmental unit” has the meaning given in s. 281.61 ( 1)' (a'}', Stats.
. Note: Under s. 281.81 (1) {a), Stats., “local governmental unit" means a Gﬁ.y village, town,

county,. iown sanitary district, public inland iake protection and rehablhtation district or municipal water
district.

(22) “Maintenance” means the preservation of the functional integrity and efficiency of a water
system, such as its equipment and structures, including preventive maintenance, correctional
maintenance and replacement of equipment.

{23} “Market interest rate” means the effective interest %ate, as determined by DOA for a revenue
obiigation issued by the state to fund a project loan or a portion of a project loan under ss. 281.59 and
281.61, Stats., and in effect at the time of preparing the financial assistance agreement.

(24) "Max&mum contamanani tevel” or “MCL” means the maximum permissible level of a
contaminant in water which is delivered to any user of a public water system. “Maximum contaminant
level” or “MCL” does not include contaminants added to the water under circumstances controlled by the
user, except those resulting from corrosion of piping and plumbing caused by water quality.

) ﬁote‘ The maxlmum permnssable level and the sampling and analytical requirements vary
depending on the specific contaminant. Chapter NR 809 should be consulted for specific information
regarding any contaminant.

(25) “MCL exceedance” means, for inorganic, organic, synthetic organic, volatile organic, fotal
trihalomethane and radionuclide contaminants, the numerical value, as determined by methodology
outlined in ch. NR 809, in excess of the MCL of the contaminant.




(26) “Median household income” means median household income determzned by the U5,
bureau of the census as adjusted by the department toreflect: changes in househoid income since the
rmost recent federai census. .

(27) “anmy awned busmess enierprase” means a busaness sole pmpr etorship; paﬁnershm,'” I
joint venture or corporation thatis atleast 51% owned, controfled and actively managed by a minority
group member or members who are U.3. citizens or ;:aersons iawfut y admitted to'the Unaied States fer
permanent res:de ce as r}ef ned une:ier B USC 1101 {a} (2{3} ;_

{28) “Nan—commumty water system” means a pubttc water system ihat isnot a commuﬁi’sy water
system. S :

system including financial and personnel management, {ecords) laboratory t:ontrol process controi

(29) “Operataon means mnirei ef the unit proce@d eqmpmer&t whach make up a W er'
safety and emergency operation pianmng

_ (30} “Pﬁpu -zen" means’ the most recen’i years f” nai popu!atton estlmate publashed b'y the @OA R
demographic serwces ‘center for the: city, town, village or county which submitted anintent to apply: form n

i city, town or vﬁiage such as a san;iary ctzstnct U ?j' - .
-.pepuiatton count -

consiruct a water systermn or a modificatiod thereofthat are reasonabiy necessary and appropnate to
address a public health concern'and are ‘addressed in the engineering report.

(32m) “Project completion”. means all of _-;h_e fo_i_igwir;g_: -

(a) Th ' oject. construction is. compiete

(b} The' department or nts agents have cemf edthal ihe pro;ect was: construc’:ed accordaﬂg to g s e
department approved plans and specifications. s
(C) 'Tk_ig.ﬁe;ﬁ_éﬁhien_t'dr'i_i_éﬂégieﬁié ﬁ;ﬁ?étﬁédﬁﬁaﬁ that the facilities are operating according to

ro ' dures

,._f'

(d) ‘?"he departmerzt has cempteted all necessary pro;er{:?oseoui

(e) The degar&ment has noti‘r’ ed ihe munac:pahty that ﬁ’ae pmject :s compiete

{33) “Public water system” means a system for the provision to the public of piped water for
human consumptaon if the water systam has at least 15 service connections or regularly serves an
average of atleast 25 mdiwduats daily at least 60 days each year A publec wat {'stem is elther a
community water system ar a ncnmcommumty water system ' B

Note: The definition of public water system as regulated by this chapter is broader and includes
more water systems than those governed by the Pubitc Semsce Cnmmnss:ca___._ 'der ﬂs def mtson of a
public utility in'ch. 196, Stats. o e

(34) "Recipient” means any | local governmental 1 unit or group of local governmental units thai has
been awarded or has recewec& f nanmai ass:stance under ss 281 .53 and 28?-81‘ "Stats

(35) “Safe drinking water act” means the federal safe drinking water act 42 USC 300f to 300]~26



(36} "Safe drinking water loan program” has the meaning given in s. 281.61 (1) (d), Stats.

Note: Under's. 281.61 (1) (a), Stats., “safe drinking water loan program” means the program
established under ss. 281.59 and 281.61, Stats_, for the purpose of providing financial assistance to local
governmental units for the construction or modtﬁc&tson of water system projects.

(37) “Significant noncomplier” means a public water system that has been reported to the
department by the U. S. environmental protection agency as in continuing noncompliance.

"(38') “Sd’bé;dy means the amounts prov:ded by the safe drinking water foan program for pro;ects
receiving financial assistance under ss. 281.59 and 281.61, Stats., to reduce the interest rate of a loan
made under .the safe drinking water loan program from the market interest rate to a lesser rate.

(39} “Subsiantial comptetson_ means the pcmi in tzme at whsch the pro;ect can be utfllzed for the

o purpases for which it is intended.

(40) “Tntai and or fecal cohform posatwe means ihat a bactenoiogscai water fest from the pubhc
water system was determ:ned to be posmve fmm a state appmved drinking water certified Iaboratofy

(41) "Treatment techmque means one or more. meihods of freatment that are known to remove
or mactwate gzarcfla and viruses as. ﬁetermmed in ss. NR 809. 76 and 809.77.

{42) “Utility” means a public utility as defined in 5. 196.01 (5), Stats.

{43) “Water rates” means a charge or system of charges levied on users of a water systern for the
user's proportional share of the revenue requirement of a water system which consists of operation and
maintenance expenses, deprectation taxes and return on mvestmeni

(44m) “Water service” means connection of a publicly-owned or privately-owned water system to
a residence, commercial establishment, msmutaonal or industrial user whether focated in the public right-
of-way or on prtvate prcperty

(44) “Waier system mearas aEE struciures condwts and appurtenances by means of which water
is delivered to consumers except piping and fixtures inside buildings served and service pipes from
buildings fo street mains.

(45) “Women-owned business” means an independent business concern which is at least 51%
owned by a woman or women who also control and operate it.

_'Subchapter Il - Financial assistance

' NR 166 04 Types of f‘nanclal assistance avanlabie The department and DOA may, subject to
appiscab[e raqu;rements of 5. 281.59 and 281.61, Stats., and ch. Adm 35, provide any of the following
types of financial assistance to eligible apptzcanis

{1 ) Purchase or refinance the debt obligation of a local governmental unit if the debt was incurred
to finance the cost of constructing an eligible project tocated within the state and the debt obligation was
incurred after July 1, 1993,

(2) Guarantee, or purchase insurance for, ménicipai obligations for the construction of public
water systems, if the guarantee or purchase would improve credit market access or reduce interest rates
applicable to the obligation.

(3) Make loans below the market interest rate.




NR 166 05 Annual fundmg pahcy, pro;eci pnonty I%S‘l’ and fundmg Iast {1) ?UND{NG Pol..tc‘(
AND PROJECT PRIORITY LIST, Each year, the depariment shall prepare an annual funding policy for the fiscal
year in conjunctson wﬁh ihe i ro; _ci’ pﬂonty %lst under s. S\ER ‘166 26 The fundmg pohcy shaii be subject to N
public hearmg- o : o G i

(2) FUND NG LIST. The department sha b prepare an annuai fundmg I{st 3n accordance wsth 8
281.61 (8) Stats and sub (13 ) e : :

NR 1 66_96_?{0}@;@ elugabai;iy (1) ELIGiBLE pROJEC,‘?S A Socal govemmenta! umt may fecetve

(a) Address safe dnnkmg water act heaith standards ihat have been exceeded or:io prevent
future violations of a rule. This includes projects:to maintain: comp!aance with existing. ragutamns fcr
contammar;ts With acute health effects ag_gl regutations for cgn\ammants with chronic. S.
e total colaform rule and nftrate standard and regulatf ns’ for

rughis to repiace contamsnated sources

2 Install or upgrade treatment facilities, if in the departrnent s opinion, the projeat'wouid mprove L
the quality of drfnkmg water to: ccmpiy with primary’ or secondaa‘y drinking water standarcis h :

3. Install or upgrade stmage facilities, mc{udmg finished’ watter resewo;rs toprevent
mecrobm!oglcai comamananis from entering the pubim water sys’eem e

4 lnstaii ur rep ace transmissaon and dis ___'u ion pzpes ta prevent contammataon caused by-
or breaks in the_g_ptpe 0 "mpreve water pressur g A

(c) Consolidate existing community water systems that have technical, financial, or managerial
difficulties. Projects for consoixdatmg ex1stmg systems shaﬂ be %zmtted in scope to the serv:ce area of ihe
sysiems bemg ccnso{edated : . [

: {d) Purchase a pomoﬂ of annﬁher pubitc waier system 'S capacuty i ;t is the ma tcost eff' tive:
solution. e e m.f'wma.»-.-f {r\rf”\!é “ﬂ ? SR . .

ey ;

strucﬁure a pub iC waie:s_@x thatis in ngncompiaance with the safe z:lrmkmg water act
requirements or 1acks the fachic ca?‘"m’aﬁagenai and ﬁnanc:ai capabslzty 10 maintain the' system if the _
assistance will ensure that the system will fetum toand’ mamiam comp lance w;th the safe drnnkang water N
act requirements. :

“{fyCreate a new commumty water system or expand an exss‘ﬂng r;c;m '-'umty water system ibaﬁ
upon comple’aon will address existing public health problems with serious nskscaused by unsafe
drinking water prnv:deci by mdw:duai weEEs or surface water sources. Pro;ects 1o addresg ex;si:ng pubhc
specific geograph:c area affected by contamanaieéﬁ These would iriclude pra;ects whefe the MCL for
microbiological, nitrate/nitrite or chronic contaminant is exceeded by 50% or more 0f the mdfwduaf wetls
or surface water sources within the affected area.

(2) INELIGIBLE PROJECTS. The following projects or portions of projects are not eligible to receive
financial assistance under this chapter:




(a) Construction or rehabilitation of dams.

(b) Water rights, except if the water rights are owned by a public water system that is being
purchased through consolidation as part of a capacity development strategy.

(c) Reservoirs, except for finished water reservoirs and those reservoirs that are part of the
treatment process and are located on the property where the treatment facility is located.

{d} Projects needed primarily for fire protection.

(e) Pfojects for systéms tﬁat iét:k the adequété technical, managerial and financial capability,
unless assistance will ensure compliance.

{f} Projects for systems determined to be significant noncbmpiiers unless funding will ensure
compliance with safe drinking water act requirements.

(g) Projects primarily intended to serve future growth.
(h) Projects for systems owned by state or federal agenc'ié'sﬂ

{i) Projects or portion of brbjecis that are not reasonébly neceésary and appropriate to address a
public health concern, :

NR 166.07 Cost eligibility, (1) ELiGiBLE COSTS. (a) Project costs which are reasonable and
necessary are eligible for financial assistance. Eligible tosts include, but are not limited to, any of the
following: .

1. Costs of salaries, benefits and expendable material, incurred by the recipient for the project.

2. Planning work directly related to the water system.

3. ':P.;_'_ega'ra__tio'n of environmental assessment reports and evaluations.

4. Preparation of engineering reports.

5. Preparatibn of construction drawings, specifications, estimates and construction contract
documents.

6. Landscaping.

7. Removal, refocation, replacement or temporary provision for utilities, for which the recipient is
legaily obligated to pay.

8. Materials acquired, consumed or expended specifically for the project.

9. Acquisition of fand that is an integral part of the freatment process.

10. An inventory of laboratory cherﬁicais and supplies.

12. Development and ﬁréparation of an operation and maintenance manual.

13. Costs for the development of water conservation plans, water rates and water system
ordinances.

14. Project identification signs.




15. Costs necessary to mitigate demonstrated direct’adverse physical impacts resuiting from the
project construci;on

16, The cost of safety equupmeni
17 Cnm'site'f'insrbét;tinh during ¢dﬁ’si_rij¢§it)n' andto -Céﬁ@feﬁe punch list items aroe i
18. Professional, consulting and engineering servsces o

19. Costs assoczated thh the fe(ierai ssng e aud;t portion of the audlt report umd the project is
complete. ™ ;

20 intenm fi nanclng costs in accordance wﬁh S. NR 166 13 (2)

21. Cost of preparing the financial assisiance app icatlen mciuﬁsng costs to conduci stud:es or
mvestagatmns necessary to cempiete the apphca‘t:on o .

: :-'22 tssuance costs re!ated o Eltgibie pro;ect debis o
. _23 Other captta costs ancurred solely fcr the purpase of the pro;ect .
24. Acquasmon of easements and rights~0f—way, including administrative aﬁd legal costs.
3:(b) Pro;et:i msts atﬁrabutable io state and fe{iera facztmes are ei:gxbie for f nancrai assastance
(2) INELIGIBLE COSTS. Costs not directly assccsated with or not necessary for the construction'or -
operation of an eligible project are noi eiiglble for fi nancsai ass;stance Eneltg:ble costs mclude but are not

limited t6 ‘any of the following:

(a) Basin or area w1c§e pianmng not reiated to ihe -pro;ect

(b) Bonus paymenis nat Iegaffy requared for compie‘aon of constructlon before a contraciual
comp letion date. -

{c) Personal injury compensation or damages ansmg oui of the pm;ect whether éeterm:ned by
adgudxcat:on arbitrataon negotiatton or otheﬂwse ' .

(d) F;nes and penalites due to vxolatlons of or failure to comply with, federat siate or Iocal !éws
(e) Costs outside i?xe scope of the appfqye_cg pf?.l_e?_t- _ |

.(f} i«.abc:f.atory fees,; for monitoring. ” |

(g) Operation and maintenance expenses.

(h) Ordinary operating expenses of loéal government stich ‘as salaries and éxpenses of a mayor,
city council members or city altorney, or an annuai f nancra§ audst

(i) Site acqmsaison expenses other ihaa those mtegrai tc the approved pa’o;ect
(i} Cqsts for wh__sch_ payments will be made under anpthe( federal or state_ program.

(k) Costs of claims resulting from mismanagement or caused by the recipient’s vicarious liability
for the improper action of others. '



(L) Costs incurred in a contract which creates a real or apparent conflict of interest. An apparent
conflict of interest arises when an.official or employee of a recipient participates in the selection, awarding
or administration of a contract supported by the safe drinking water loan program and any of the fcl!owmg
conditions exist:

1. The off c:aE or emptoyee Ehe official’s or employee s spause or the official’s or employee s
partner has an ownership interest in the firm selected for the contract.

2. Any person identified in subd. 1. recelving any contract, gratuity or favor from the award of the
contract.

(m) Project costs ancurred after the pro;ect compfetnon date.
{n) Water semce downstream of curb stop

{2m) FAILURE TO MEET UTILIZATION OF MINORITY~ AND WOMEN-OWNED BUSINESSES REQUIREMENT. The
applicable portion of costs of pro;ects which are in non- compliance of the utilization of minority- and
wcmen@wned busmesses cr:iena ins:NR 166.12 (4) {e) shall be determined ineligible.

{3) L!ME’FATEGN ON ELIGIBILITY OF INTERIM FINANCING COSTS. (a) Net inferest expense. Interim
fi nancmg interest. expense shall be offset with any interest earnings from the investment of the proceeds
from the interim financing to determine the amount eligible for safe drinking water loan program funding.

(am) Interim financing issuance costs. The amount.of interim financing issuance costs eiagabie for
funding is limited to $7,500 plus 1/2 percent of the fotal eligible face amount of the interim fi inancing. The
total eligible face amount of interim fi nancang may not éxceed the face amount of the.financial assistance
agreement. o o :

: Note: If interim financing is rolled over or renewed, the face amount may not be counted multiple
times in calculating the eligible face amount of interim fi inancing for purposes of this limit. :

. funding: shaii run from no eariier ﬁaan 8 months pnor to the stari of constmcﬁon through the earlsest of any

of the following:
.1, The closing date of the safe drinking water loan program loan.
2. One year fdiiowiﬁg s.u"bét'aﬂ'iéat c'orr'iz)let'ibn of cohétmétion. R

3. September 30th in the year after the project’s listing on the safe drinking water loan program
funding list.

{c) Cost proration. If the term of the interim financing exceeds the limit in par. {am), the interim
financing costs shall be prorated using the length of the eligible term divided by the total time that the
interim financing is outstanding. If the debt used for interim financing is not exclusively for the safe
drinking water loan program project, costs shall be prorated according to the propoﬁzon of the total debt
that is for the. department approved project. . .

NR 166.08 Notice of intent to apply. (1) A local governmental unit shalt submit to the
department a notice of its intent to apply for funding. The notice shall be filed with the department by
December 31, if the application for financial assistance will be. submitted by the following April 30. The
notice shalt be submitted on a form provided by the de;)artment

Note: All forms necessary for financial asséstance'tinder this chapter may be acquired at ng
charge from the Department of Natura! Resources, Bureau of Community Financial Assistance, 101 S.
Webster St., P.O. Box 7821, Madison, Wisconsin 537077921,



(2} The de;aartmeni may waive the requnremeni in: i (1 ) upon me wntte ' request of o
govemmentat unit pursuant to's. 28161 (3) {6}, Stats. e o

NR 166.09 Engineering report. {1} Prior to suhmittmg an application for financial assastance :
under this 'section, a local govemmentai unat sha i submzt_io the depaﬁment for’ apprwai an engmeermg _
report. - : i

{2y An enginesring report shalf compty with the 'feqi.:srefhénts of 5. 'NR'SH -'13=’(3) She

{3) The department shall determane what quahf es as a promct under 5. NR 166 03 (32)

NR 166. ';n App%;catmn (1} F’ROCEDURES (a) Locai gmfemmental umts shaﬁ appiy by Apnt 30to
be considered for funding in the following fiscal year. The application shall be r.m a form provided by the
department .

: Note* An dpp ication form is avaaiable from ihe Departm nt of Natural :_Reso cas Bureau af_ N
' Commumty Fmanc:ai Ass;stance 101 S, Webster St PO Box: 7921 Madisa - W:sco' s;n 53?0 f—?QE-‘L* :

(2) {EONTENTS OF APPLICA?%ON The app |cant sh:saii submztacomptete appl'_' artment
from the app!acant or znciuded in the app :catson foa’m

(a} Evadence of appmvai of an enganeermg repert m accordance wath

by Copzes of executed engineering z;oniracts for pianmng and demgn anda propased or e
executed engineering contract for construction, if funds are requested for the actw;ty

ey Copies of pmpcsed or execiited contracts for performance of archltectura! or engmeermg work _
for construction, if funds are requested for the acitwty o

S Y ‘of bidda | 'ie_-qonstrqctaa_n_ p_ig__
-depament. i B
(e) Financial information required by DOA necessary to determine the affordability of the
proposed project, the financial capability of the local governmentat unit, and the ‘adequacy of the pledge
of revenues to repay the obltgataon secunﬂg Ehe proposad safe dr;nkmg water pmgram ioan

(f) A statement of the iypes of ﬁaanc_sa_i assasiance bemg appl;ed for and the reasons for each
type bemg fequested bl

(g) A proposed or an exec:uted mtermuntcnpa! agreement if the pmject mvoives semng more than
one Eoca! governmemai untt

{h} A aompieied f nanc;al asszstance app&scatmn ferm

{i} Construction cosis which shall be included as a pro;ect costin order to receive toan funds for -
planning or deszgn costs or bcth

A resoiuteon autherazzng one mdw;duaf fo a{:t as'the’ appizsant s mpresentaiwe n wnnectaon :
with the application and with any additional mfcsrmataon reqmred for fi naﬂmat assxstance '

(k) The proposed user charge sysiem for the pre;ect

(LY ARy existing cantracts with users of i’ﬁe water system '

"’fzabi?i'bv‘;iﬁé; ey
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(m) Documentation applicable to U.S. internal revenue service tax information. -

‘(n) Aresolution declaring intent to reimburse municipal accounts with financial assistance
proceeds if required by U.S. treasury reimbursement regulations 26 CFR 1.150-2"

Note: All forms necessary for financial assistance under this chapter may be acquired at no
charge from the Department of Natural Resources, Bureau of Community Financial Assistance, 101 S.
Webster St., P.O. Box 7921, Madison, Wisconsin 53707-7921.

NR 166.11 Financial assistance requirements. Before entering into é'ﬁnér'é'ciéi assistance
agreement for any project, the department shall make a determination that ali of the following conditions
have been met: ' o '

(1) All of the applicable requirements of s. NR 166.10 have been satisfied.

(2) The department has approved the plans and specifications for the project.

(3) The project is entitled to priority in accordance with s. NR 166.25. |

(4) The applicant has the legal, institutional, managerial, technical and financial capability to
insure adequate construction, operation and maintenance of the water system throughout the applicant’s
jurisdiction,” o ' o o

(5) DOA is satisfied that the local unit of government has the financial Cépaéi’iy as described in ch.
Adm 35 to assure sufficient revenues to operate and maintain the project for its useful life and to pay the

debt service on the obligations it issues for the projectt

(6) The applicant has, or has afip!_é_ed for, perr;aiis’ réq'L;i_i'ed bﬁ?_'the d_epart%neﬁ't_:i-ncituding those
under ch. 283, Stats, ' '

M Tf’he'__a‘ppii'cafifhas"r'fﬂ'édlé'sa'ti:sfa'cti)ry:p;o_\_}isidn'__t_o}aséure the efficient operation and
main’tenan.c”e_-af-thga'water_sySt__em:_z-(;i_uring'and a_f_te'r_.thq_pmj_eg;. L et T

(8) If a public water system is regulated by the public service commission, the applicant has filed
the appropriate applications to increase water rates with the public service commission and the
corresponding order authorizing the water rates and rules has been issued by the public service
commission,

(9’)"-!_1":3 pu':izi_f_i_i::_watér s'QSterri is hdt_régzaiaiéd by.?ﬁé pubi:c _ééf?ioe cdr'p'mis'éiaﬁ, the applicant has,
to the satisfaction of the department and DOA, developed and. adopted water rates and operating rules.

(10) Al of the following documentation, if applicable to the project, is submitted to the department:
() Certification as required by s. NR 166.12 (5).

. (b) Legal opinion on land ownership, and acquisition of easements and right-of-ways necessary
for the project.

{c) items related to bids including alt of the followin{;: "
1. The proposal of the successful bidder,
2. An engineer's evaluation of the bids, including bid Eabulatio'n, and a recom.mendation.

3. a contract is awarded to other than the low bidder, a legal opinion that the award is in
comnpliance with state statutes.




4. Contract and utilization information regard:ng minorlty~ and womenvowned busmesses and if
apphcabla “srnall buseness in ;’urai areas .

5. Any addenda to plans and specifications.
6. Evidence of bid advertisement.

7. Acopyofthebidbond.

g Evidenice of a resolution awarding the construction contract.
9: A copy of the executed construction contract.
10.A consiructicn start date and expected substaniéai and_ﬁnai_ c_g_impi_e_;ipn dates.

_(d) Request fer dasbursement anci supportmg mvmces _ K

S e i

. .(e) {Draﬁ iegat documents retated fo _ihe authonzattan and :ssuance of bends :

o :::(f} A mpy of ihe t:ﬂe for iand purchased for the pm;eci i land purchase costs are requested
_(Q) An executed copy Qf ihe constructson engmeenng contract.

“NR 166,12 Procurement (1) APPLiCABEUT‘{ Pmcuremem of professnonai semces anci N
construction contracts by recipients under this chapter shall be in accordance with’ state and focal law. No
contract may be awarded to any person or organization which does not operate m conformance w;ih state
and federal civil rights, equal opportunity and affirmative’ action laws. = .

{2) PROFITS. Only fair and reasonable profits may be paid to contractors. by local govemmental
.units under: financial assistance agreemeﬁts Profits included in'a formaiiy advertised, competstwely b:cﬁ
_ftxed pnce Gi’ un:t pnoe constwction coatract are presumed to be reascnabée - .

(3} FiNANCIAL Assasmwce REC!PIENT RESPONSiBlLE‘W The re(;lp;ent is responszble for the _ _
administration and successﬁuﬁ completion of the pro;ect as well as acceptance {)f the tefms of the f nancxaﬁ
assistance’ agreement SRR A/

{4) UT?L!ZAT?ON OF SMALL BUS[NESS ;%m AREAS, MINORITY-- AND WOMEN—-OWNED BUSiNESSES in
order to provide : small business in ‘rural areas) minority— and: women—-owned businesses withan SN
opportunity to compete for work related to thi > proj ct, the recipient, their contfactors and subcontractafs o ><
shall com;)iy with all of the fo%iowmg O?L R T e -

\
(a) Use small business in rural areaskménor_it_y ~ and women—owned businesses to the extent \<
possible. . T ER AR : ,

3

"oy Make good £ith ‘efforts to provide small business in rural areas, minority — “and womeﬂ-—owned
businesses the maximurn feasible opportunity to compete for contracts and subcontracts. Good faith '
efforts include but are not limited to the fouowzng N

1. Soticiting bids from qualified, minority— owned businesses certified by the department of
development and qualified small business in rural areas and women- owned businesses whenever
contracts an_d 5u§:>contrac_’gs_a_re a_war_ded

2. Providing to small business in rural areas, minority — and women-pwned businesses, upon

request, a fist of individuals and firms in possession of plans, specifications’ and other mformatzon reievant
to the project.

12




3. 'Breaking down work Ento smaller projects to maximize the opportunity of smail business in rural
areas, minority — and women—owned businesses to compete for contracts and subcontracts.

4. E's'tébii'shing' work schedules which wil allow smalt business in rural areas, minority - and
womern—owned businesses to compete for contracts and subcontracts.

5. 'Us'i'hg the assistance of the department as appropriaie.

(c) Document the efforts: made to provide small business in rural areas, minority — and women--
owned businesses with the opportunity to compete for contracts and subcontracts.

{d) If réq&ested, a rééi"p'ién't' shall explain io a small business in rural areas; minority — or women—
owned business which bid but did not receive a contract, why the contract was not awarded to it.

(e) Failure to comply with pars. (b} to {d) for minority ~ and women-owned businesses shali result
in up to 8% of the project costs otherwise eligible for financial assistance) being determined ineligible for
financial assistance. This paragraph.does not apply to.procurement of l-business in rural areas or
any recipient that awards contracts to.minority- or women-owned businesses or both in an amount eqgual
to or greater than the applicable fair share objectives. Fair share objectives means the percentage of
participation in project costs by minority- and women-owned businesses which can be reasonably
procured, as determined by the department as negotiated with and agreed to by the U.S. environmental
protection agency under 40 CFR part 35, subpart L, given the availability of qualified minority- and
women-owned businesses in the state. . : :

(f) This subsection applies to each recipient offinancial assistance and those employed by the
recipient to plan, design, construct or modify the project. It applies to contracts for services, equipment,
raw materials, and supplies.

- - Note: The zjtii'i:zaiibn 'Q'i:aal- ?Qr minority- and women-—owned businesses is negotiated annually
between the department and the U.S. environmental protection.agency.

(S}FQRCE ACCQBN*E":'WGRK_, The department may approve financial assistance for force account
work based on the applicant’s certification-that one of the following conditions exist;

{a) The applicant has the necéssary competence reguired to accomplish the work and that the
work can be accomplished more economically by the.use of force account work.

(b} &mergéncy'ci'r'cumstances-déétate the use of force account work.

{6) CONTRACTS FOR ARCHITECTURAL OR ENGINEERING SERVICES. (a) The department may review
architectural or engineering service contracts.and amendments for the eligibility and reasonableness of
costs..The.department may not provide financial assistance for costs which are not eligible or reasonable.

{b) Réasonab?eness reviews shall consider the of scope of work, the recipient’s procurement and
negotiation process associated with the costs, conditions unique fo the project and any other factors

i _gacil g costs. y
e {C) Architectural or ;nginéeﬁng service contracts shall indicate a maximum estimated cost for a
~defined scope of workwhich cannot be exceeded without a negotiated contract amendment prior {o
'/kinﬁiﬁﬁng--additionat‘msts.

{7) CONSTRUCTION CONTRACTS AND SUBCONTRACTS. (8} Type of contract. The project work shall

be performed under one or more contracts awarded by the recipient to private firms except for force
account work authorized by sub. (5). Each contract shall be a fixed or unit price confract, unless the

e




_ _._recent federa census_as-pubhshed by the U S. bureau of the CERASUS.

department gwes advance wntten approval for the recapaeni i:o ise some other: acceptable type 0?
contract. 4y any event the cos£~ptus-a—~pemeniage~—ﬂf—cost mntract may noi be useé B

) Gontract change ord@rs ‘1 Tiie rec;plent sha%i secure a falr aﬂd raascnab e pnce for aﬂy
contract change orders T T : : K Hr

2. The department may requﬁ'e that change Qrders fm‘ prajects funcfed under thas chapter be
approved by the depaﬂmenﬁ : : R S

+NR11686:13 Rezmi}urs ments and ref:nancmg (‘i) RE]MBURSEMENT oF PREWOUSL‘{ PAtD PROJECT
cosTs. The depaﬂmeni may: 'reamburse efigible: pro;ect cssts prev:eusiy paid by the local govemmemaE '
unit from its internal funds, if the reimbursement is ;n comphaﬂce w;th appi:cabie U S treasury
reambursemeni regﬁiataons in 26 {ZFR “1 1 i & :

(2) RaFiNANCtNG OF lNTEREM FiNANCING The depaﬁmeﬂi may fef‘ nance the eilg;bfe portmm of the
Eocai govemmen{ai umf nienm fi nanczng sub;eci tothe limi estabiashed 5% NR 188 07 {

%Eer:e_s'"f'r'ates fﬁr"etaglbie':bfoja 1 s.-cietermmed {ra s
- Statsand all of the fo owmg

. “NR 166 14 Loan mterest:rates_.-_'
shaii be sel n afx;ordance wzth_s 281-;8_ (‘E

Theéoan mterest rate shai! be 33% 0 m:arke .mterest rate n‘ e: I"'-

_.gé\}ef_ﬂm'e'ﬁt_a itmeets: -
all ofthe foiiowmg cr;terea IR T IR e A AR

(a) The popuiaﬁon of the-locai govemmemai unat is iess than 10,_ BG

{b)- The median: hcusehoid income of 1he oca govemmenial um’c ;s BO% or Eess of ihe medzan _
household income:inthis state : AR . SAEEEERE T

fihe iocat governmenial unit is a city, iown village, county or: census de31gnated piace ’the
deparimeni shall-obtain 2 median-household income-figure for the local: govemmentai umt frc the mcst

: z)if'the loc;ai-govemmentai unit is & town iry ¢ . publ S
rehabmtaiton district or municipal water district, the ie(;ai govemmentai unit shaii submit tothe depaﬂment o
with its intent {o apply form a ‘map showing the boundaries of the local govemmental unit. The department
shall:.compare this map o a.census block:map and. determing which census blocks contain any ion of
the local: governmeniai unit. The: department ‘shall then obtain fromthe LI.S: ‘bureau Ofthe censtisa’
median household income fi igure for the local govemmeniai unit through sgema tabuiation of {;ensus
block data coiiected n the mosi recent federaﬁ Gensus fof the: appmprzate census biocks S

%:Aedian hcusehold income f iguires from fthe masi recent federa! census shall be adjusted for
inflation/Fhe department shall: apply to the census data the'percent increase’in percapita income since -
the most recent federal census inthe county in which the local governmental unit is located. The: perc:eni
increase in pef cap:ta mcome data shaﬂ be determmed usmg fi gures pubiished by ihe U S, depar‘tment of
commerce < : . ; _

if a 30cal govemmentai umt is iocated in more than one county the percent mcrease m per
capita income used to adjust the median household income figure for inflation shail-be weighted
according o papu!aixon or aumher of hcusehoids 10:::3’&&6 wathsn each county S partzon m‘ the ecai
governmentalunit. el :

(2) The loan interest rate shall be 55% of markei interest rate 1f ihe focai governmenta§ unsi does
nof meei alt of the cnteﬂa estabhshed in Sﬁb (?) = :

Notea The tnterest rate sha be based on Ehe markei rate in effect ai the time ’me f naﬂmai
assistance agreement is executed.

t4




NR 166.15 Financial assistance agreement condifions. (1) Each financial assistance
agreement shall bind the recipient to all of the following conditions:

{a) Maintain system water rates and operating rules in accordance with s. NR 166.11 (8) or {9).

{b) Comply with all pertinent requirements of federal, state and local environmental laws and
regulations.

(¢) Comply with the requirements contained in the safe drinking water act'émeﬁdments of 1996,
section 1452. . . . o . N } :

(d) Pay the costs of water system construction which are ineligible for financial assistance under
this chapter.

-.{e) Comply with all state and focal laws regarding procurement and public contracts.

() Provide department representatives access fo the project, including construstion activities, o
whenever the project is in preparation or in progress, or for a final inspection when the project is oL

complete. The recipient shall allow the department access to records of the contractor and subcontractor ., Wit |
which are pertinent to the project for the purpose of making inspections, examinations;.excerpts, copies LA
and transcriptions. The recipient shall also allow DOA or its agent access to records for audits, Yy

(9) Expeditiously initiate éﬁd:ﬁoéﬁblete the project in accordance with the financial assistance
agreement and application, including any. project schedule approved by the department. Failure of the
recipient to promptly initiate project work may be deermed @ breach of the financial8Ssistance agree - 7

gy B

T ] S PR
(h) Promptly notify the department of changes to the project. e M~j§;m7f‘f ’G

-4} Promptly submitio the department a copy of any prime contract or modification of it and.of )
revisions to plans and specifications. /\‘MA/_ vy B 'Ji::"m‘j

. () Begin repayment of principal no later than 12 monthis after the ekpectad substantial completion

* date of the project and shall make the final principal payment no later than 20.years after the date of the
financial assistance agreement.

(k)igh'bmit ah ép'zété'tib'ns' and m:ai'n'iéhénce.rr_ianuai_ o tﬁe department except aé waived by the
department.

)/Thepro;ect eﬁg.iaéer __a_n_d _.thg:auth'oajized repreéén_tative_ of thé ré,cipient shall certify -1h:af the
operations and maintenance manual meets or exceeds the requiremgnts of this chapter.

}’f The operations and maintenance manual shall add_reg%tt}_r?;fouowmg areas:
a. General information. h | |
b. Stafﬁng '
.G, Records and recordkeeping.
B ct Léiﬁoréfow. -
e. Safety.

£, Utility systemns.




g. A description of the process, operations and_fcqr;tmis, _

h. Maintenance.

i, Manufacturer's information.

. ‘sample collection 1ocations and methods.” o

§< Momtor;ng scheduies

(L} Provide construction site erosion controlin accarciance with the des@n criteria, 5tandards and
specsﬁcataons outlined in the Wisconsin Construction Site Best Management Practice Handbook, WDNR
Pub. WR222 Novemnber 1993 Revision. WDONR publication WR-222'is mcorporated by reference for
this chapler.

Note: Copies-of the WDNR' pubimticn WR-222 Wisconsin Constmctm Site Best’ Management

Practice Handbook; November 1993 Revision, are available for inspection in the offi ices ¢ of ihe depaﬁment
of natura& reseurces secreiary cf state and remsor of st’ tutes '_ Madtson Wasconssn o

(m) Prewde and mazntam adequate corzstruchon mspectaon for canfermance wxm the apprnved_ &
. plans’ and spec:ﬁcat:ons ' : . . .

(n) Not:fy the department of the substantzai compietton of the pro;ect

“Y2) The f nanczai assastance agreement is net effectwe untﬁ it ES executed by a!! pames io %he B
agreement '

NR166.16 Financial managemem The recipiént shall'comply with all of the fotiowing: -

- {1) Mamtam ;:)m;ect accounts in‘accordande with generally’ accemed govemmentai accountmg _
: .standards L . ; e

(2) Mamtam a ﬁnancaai management system whnch cﬁnforms wath Ehe-requtrements fe"
condtt:ons 'of the financial assistance agreement and ch. ‘Adm 35.° C '

- {3) Comply with any U.S. treasury requirements for mamtarmng the tax~exempi status of the
bonds or notes sold to the safe drirking: water loan prcgram : .

NR 166.17 Financial assistance dlsbursements. {1} REQUESTS FOR DiSBURSEMENT The
recrp:ent shall ‘submit to the department requests for dasbursement for eiigable ccsis m the formai
specified by the departrment,

(2) ApsusTMENT. Before the final disbursement under the financial assistance agreement ‘the
department may recommend to DOA that any request for disbursement be revsewed or audated

(3} WITHHOLDING OF FUNDS. The department may withhold funds on the basis of any of i:he
following:

(a} The department may direct DOA to withhold financial assistancs disbursements where the
department determines in writing that a recipient has failed to comply with project objectives, or the terms,
conditions or reporting requirements of the financial assistance agreement.

(b) The department may withhold 5% of the principal amount of the loan until the requirements of
the: f ﬁéﬂ project’ cioseo&‘t have been completed.

S 1

— - i 3 h A s
. _ QQ\W , N
e \(s g gy '

WA }‘ri.\;rg_gf . E;‘f‘" L s



e

{4) FINAL DISBURSEMENT AND PROJECT @l}f {a) The reciplent shall submit the final request

for disbursement after comp!eison of the pro;ect “hefecipient shall include written certifi cation that ithas

accepted ihe project from !is coniractors in the fi nal dlsbursement requesi
(b) Aii caf ihe foilowmg shali occur prior to the ﬁnal dlsbursement

1. The department shall complete a final inspectiori and sign-off of the project:

2. The municipality shall obtain department approvaf of all change oa‘ders and amendments for
which disbursement is requested .

“ 3 The municipality shaﬂ document fi nal’ utmzaizon of mmonty- and women- owneri busmesses on.
a form provided by the department s

Note: A utilization form is available from the Bureau of Community Financial Assistance,
Department of Naturai Resources Scax ‘?921 Mad:son Wt 53?(3?’

_ {c) The department shall: certsfy in writing to GOA the recipiant’s ccmplaance wath all applicable
requlraments of 1h:s chapter and the ﬁnanciat assfstance agreement

CUINRY 166418 Amendments tc financial ass;starzce agmement (1} The local governmentai unit
may request an am@ndment toa financial assistance agreement if it is proposing one’ of the following:

(a} Alte;’ing t_he type_ of water tfeatment.

(b) Substantiatfy a!tenﬂg the enganeermg report, plans and specifications, or any major part of the
project. / o f{\

(zmhange's in the project that are consistent with the objectives of the project, within the scope
of the financial assistance agreement and which do not require review under ch. NR 809 or 811 will not
require the execution of an amendment befare the reczpient smpiements the chaﬂge

The amount of fi nanctal asszsiance in the fi nanc;al asszsiaﬁce agreemem may only be .
mcreased by an amendment-and may only be made upon depariment review and acceptance of any cost
increases as eligible, reasonable and necessary for the accomplishment of project objectives.

(b) Financial assistance agreément amendments which increase the amount of financial
_assistance shall be subject to the availability of funds, subsidy, and any bonding authority needed in
accordance wﬁh 8. 281 59 Stats

e interest rate for loan funds advanced in accordance with an amended financial assistance
agreemeni shall be the same as the interest rate of the original financial assistance agreement unless
there is not sufficient subsidy or funds available. The t@an matunty shall remam the same as
established in the financial assistance agreement. -

(d) A financial assistance agreement amendment shall be effective on the date it is executed by
the department and E)OA.

 NR 166.1 9 [}lsputes (1) {)Eczsmm OF THE DEPARTMENT, Except as otherwise provided by Iaw
any dispute arising under this chapter, prior to the execution of a financial assistance agreement, shall be
decided in writing by the department. The department shall serve a copy of the decision on the recipient
personally or by mail,

(2) REVIEW OF THE DECISION. A final decision of the department shall be reviewed pursuant to
subch, Hl of ch. 227, Stats., and ch. NR 2.
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NR ?ﬁﬁ 2{1 Recems 'nd remrds mtentlon (_1'}_ _E: [REMENTS -T" e i“&ClpienZ shaii’__ aintain...
books, documenis papers, records and. accounting pmced es in accordance with. generalty aveepted
government accounting’ standards, the fi nancaai assistance agreement and ch. Ac%m 35 an reta n hem in
accordance with subch. 1t of ch. 19, Stats. The remptent shall require contractors, including. ctaﬁtra -tmrs for
professmnai services, 10 maintain books, dczuments papers and records retated to the preject whzch are
e necessary for the rec:plents compl:ance thh th:s sectaon P T o . i

(2) NSPECTION. The. deparimant orils agents may, duﬂ 8] normai tms:n s_.hours mspect and
- copy the rec&pien‘i s records and the recards of its ccmtracmrs . IR

“‘s., I N
{3§°RECORD RETENT!ON ‘{he rec,szﬁm and ccmracims of. rec*psenis shaﬂ pmserve and make their
records av&ﬂab e fo ihe depaﬁment for'a'minimum’ of 3 years from the-date that the department n f ies. .

:d F, \E,SE.«WW Pj?

project, sh /Jjg? fetained untﬂ zany appea[s'- i
of 3 years’ fz‘bm\the date th e-}departman

isfater. ™ \rﬁb\{,

(4) FEDERAL SINGLE AUDIT. Recipients of fi rzanc;al assistance prowded du’ecﬂy from the federa!
capitalization grant ; shall comply with. the federal. smgie aud;i act, 31 USC. ?501 fo. 7507, OMB c;rcu&ar A—
133 and ch. Adm 35. e

... NR 166,21 Breach of contract.. (‘i) Up{m breach. of contract by the recapaent the department and
DOA may :mﬂate any of: the foEiawsng . R T ALl

' and ;mmedlateiy payable

(a) Decfare ihe unpatd ioan balance maf_ :

' r_est'rate on: 'the : _alame of the ioan to the market mterest rate in effﬂct.'.
on the'date the fi nanc&ai assastance agreeme____ ' : . .

(c).Immediately terminate the agreemeni and d:sburse no. addttronai loan funds . the iean has
not been fut[y dtsbursed i S . . S

{d) Seek an anjunciaon or-any other equstabie or ;ud;csat retsaf from a court’_ fappropnate
jurisdiction. . . e e e ' S

" (¢) Seek any other appropriate édrﬁié;‘i'straiiaié"re'zhédy S

{2} DOA's receipt of any payment gfter the occurrénce of a breach of contract does not COﬂStitﬂi@z.
the departmeni s waiver of -any rights and, remedlﬁs under thss secison

Note: DOA may, under s. 281,59 (11) (b), Stats., seek recovery of some or all financial o
assistance payments by deducting those amounts from any state payments due to a municipality, or by
addmg 8 spacea! charge tﬂ the am{sunt of taxes-a ._i’?c}moned o and ievxed upon. ;e‘ f;aunty under s, 7{3 60 _
S’{ats . LT

NR 166.22 Noncompliance. Upon failure of the recipient to comply with ss. 281 59 and 28161,
Stats., or with provisions of this chapter, the department may do any of the fallowing: .

{1} Refuse to enfer into a financial assistance agreement.
18



{2) Seek penalties as provided in s. 281,59 or 281.61, Stats.
(3) Sesk any other appropriate refmedy, relief or penalty.

'NR166.23 Variances. (1) GENERAL. The department may, on its own initiative or pursuantto a
written request from an applicant, approve a variance from a requirement of this chapter when it
determines that special circimstances make a variance in the best interest of the staie Any variance
approved shall be cons:stent w h_the objectwes ef ss 281 59 and 281 61, Stats '

(2} APPLICABILITY. The department may on!y approve a varsance from any non- statutory
. reqmremeni of this chapter '

(3) REQUEST FOR vmaAN:Ci:«:' Before gr'a'nti'n"g'"é'v'ériéricé' the department shall take into account
factors such as good cause, circumstances beyond the control of the recipient and financial hardship. A
requast for a variance shall be submitted in  writing to the ‘department, as soon asiti :s determined a
vananc:e 's needeci Each reques{ for a var;ance sha& contamg{he fol _wang
rz\ o L s { » S s P f-,-ﬂ“fm:w.«.__

(c) A statement as to whether the same ora mmtlar vaﬂance has been :’equested prewousiy by
the recrpaent and if s0,'the carcumsiances af ﬂm prevaous request

. {d) An adequate descrsptxon of the variance deSired, and the facts which ihe recsplem believes
warrant the department E appmvmg the vanance

 Subchapter Iil - Priority Scoring and Ranking System

. .+ 'NR:166.24 Priority scoring criteria. The purpose of the priority scoring criteria is to establish a -
~listiof eiagsbie projects 1o be funded in'a’ ‘manper that is in-accordance with the federal requirerrients of the -~ &
1996 safe drinking water act reauthorizatior, Consistent with the act; the foﬂowmg criteria shall apply: 5 -
. Note: The act requires to the maximum extent practrcabte that pnorcty rankmg be g:ven to
pro;ecis that: 13 address the most serious risk to human health; 2) are necessary to'ensure compliance
with the requirements of the safe’ drinking water act (ing| udmg requirements for filtration); and 3) assist
systems most in need on a per household basis according to state affordability criteria. The department
will give first pnor;ty to acute public health risk, particularly those related to microbiological organisms and
second praorety given to situations that" pose chronic and 3onger terr heaith risks to consumers, such as
organic chemical coritamination. The scoring criteria also considers issues that are related to
infrastructure upgrading or replacement to address those projects {or portions of a project) which are
eligible for funding but not included ingle first two sections,

T {1) RISK TO HUMAN HEALTHJThe following criteria are divided into acute and chronic risk
categories. A project shall be assigned points based on criteria in a srngie category in par. (a) or a single
category in par. (b), but not from both. If the severity of the problem is not reflected in any oﬁthe‘fsg@wm'g“
categories) the department shall determine the number of points the project is assigned. '

(a}Jﬁro;ect addresses a maximum contammaﬁi Ievet violation, action tevel exceedence or
treatment technique violation, or an acute or chronfc hea%th hazard

1. Acute contaminants: The acute confaminants are divided into 3 groups. Points are awarded in

' the following manner for a pro;ect that ettmsnates a problem that poses an acute health hazard from one
of these groups:
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a. Five hundred points shall be awarded toa pro;eci that proposes to eiam;nate a mzcmbieiogtcai
MCL victation that has occurred or will address a confinmed waterborne disease outbreak as defined in s.
NR 808.04 {79}, or a demonstrated microbiol ogfc:a! {mntammaison ‘problem for a newly created community
water sysiem or axpandmg an existing commumzy water system in accordance with s. NR 166 06 H {f}

b. Fxmr' hundred poants shaii be awar_ _ 3
requirements given in s. NR 809.76 and disinfection. requarements ins. NR 809 ?7 or conf rmed
microbial, including glardia and cg"yptospondaum ccmiamtnahon found in fi mshe{ﬁ water -

C. Three hundred pomis shaﬂ be awar?ed.to\aﬁpmject that eltmanates a contmumg n;traté;nd OF) - \{\~
nitrite MCL. exceedance or demonstrated nitrate and of nitrite problem for a newly created communi y' = C/ QL
water system or. expandmg an exzsémg commu water:n accordanae wsih s, NR 166 Oﬁ (‘!) ..

2 Chron;c ccntammant The chromc contammants are dw;ded into the 5 subgroups of; -
inorganics, vaiame organic ‘chemicals, synthaﬁc organic chemicals, radnonuclades and total tnhaiomethane' .
compounds: For.a faewly created cemmumty vater systemor expandmg an exastang commumty water
system in this subdivision, points shall be as&gned by determmmg the 90 perceﬂhée sample forthe
projectarea. ‘Al individual wells-or surface water sources in the pro;ect area shall be included'inthe - RE
determ‘inzatann. A siﬂ'giaiwater sam;}ie_- from each individual well or. surface water source shall be used for .~
the determination. All water samples submitted shali be collected within the same 6.month periodand ... -
shall be representatwe of current conditions. If there is no sample for an: mdsvsdua} weii or surface: water : '. i
source, a value of zero.or no detect shall be used in the determination. The maximum point fotal that shall = -
be awarded in this subdivision is 250 points, Pmnts shall be awarded in the followmg manner fora prc;ect
that eliminates a chronic health hazard from these groups of chemicals: ™ N

‘& For each subgroup ather than the trshaEementhane subgmup, only the MCL exceedance of
greatest percentage magnitude is to be used for the point calculation, even though multiple contaminant
MCL exceedances might be occurring. For exceedances in multiple subgroups, see subd. 2. ¢. The MCL
exceedance shall be :iw;ded by the current MCL or. Ai_ and then mulﬁpiaed by 50 to obtain a subgroup
point total.

b, For the THM subgroup, eiotaEsUmTHMexceedaﬂceasﬁeﬁne di

TN € NRSOQ?L" is used (¥
' -'ihe calcuiat;on similar to subd. 2 8 SRR

c. For, MCL exceedances in more than one subgroup, the highest point level of the subgroups
shall be used as the primary number to be divided by the current MCL or AL and then muit;p ied by 50,
The other sub_group exceedances will ‘be divided by their respectave MCL or A ‘and then multlpi;ed by.!O o
The toiai pomt vaiue sha!i be ihe sum of polnis in each subgroup ' ' )

(b) Pro;ect prevents an an’uczpated MCL Ai, or treatment techmque v;olat;on cr cratacal heaith - _
hazard. Points shall be awarded to a single group ‘under esther subd. 1. or 2. to a project that pmposes io i
eliminate an anizczpated acuie or chromc health hazard L

1. Acute contaminants: The acute contaminants are divided into 3 gmups Points shall be’
awarded from one of the following groups for aprojeci_.that eEiminaﬁes an antiz_:__ipated acute health hazard.

a. Three hundred pomis shall be awarded to'a pra;eci that eiammates ara anigcapated MCL _. :.' '
violation, where no actual violation has yet occurred : _

b. Two hundred points shall be awarded to a project that proposes fo eliminate anticipated
violations of filtration requirernents, or turbidity, given in s. NR 809.76, interim ‘enhanced surface water
treatment rule requirements, or microbial, including giardia and cryptosporidium, ‘detections in the raw
water,

/€ Ong hundred points shall be awarded 10 a \ project that proposes to eliminate an anticipated \<
nitrate and or pitrite violation. /

\__,/
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2. Chronic contaminants: The chronic contaminants are divided into the 5 subgroups of:
inorganics, volatile organic chemicals, synthetic orgamc chemicals, radionuclides and total trihalomethane
compounds. Points shall be awarded in the foll lowing manner for a pm;eci that eiamma:es an anticipated
chronic health hazard from these groups of chemicals:

" a. Twenty points shall be awarded to a project that proposes 6 efiminate an anticipated
exceedance of an inorganic, volatile organic chemical, synthetic organic chemical, radionuclide or total
trihaiome___tban__e_ chemical g;_qn;_am_it_}a_nt._ o

b. Five points shall be awarded for each additional subgroup addressed by a project that
eliminates an anticipated exceedance.

{2) FinaNCIAL NEED. Projects shall be granted additional points if the project is associated with a
system considered most in need of financial assistance on a per household basis. The number of points

... shallbe detenmned by evafuatmg {able A ‘and table B for the public water system'in question and totaling

the points allocated in the point coiumns A public water system shall have a population less than 10,000
- and a median household income iess than or equal to. 80% of ihe state’s median household income to
acquire’any po:nts m ihfs sectsan '

_ G TABLE A e
" Population S __Points
0-99 30
00098 b o . .28
0001898 . L. L - 20
20002999 - 15
3000-4899 ... Sy e - 10,
50009999 5.
Median Household Income : Points = o
I 75%-—89% L o IR
60%-84% 20
<60% 25

(3} SECONBARY CONTAMiNANT vxot.mon OR SYSTEM COMPUANCE WITH CH. NR 811, No points will be
awarded for specific areas afready receavmg polnts under sub. (1 ). A project shall be aSSigned points from
the following categones

(a) Ten points shall be awarded if the pro;ect will reduce a secondary drmkmg water contaminant,
as listed in 3. NR 809.60(2), to a level below the aesthetic standard.

(b) Ten points shall be awarded if the pro;ect addresses areas of madequate distribution system
pressure, as definedin’s: NR'811 63 (1) '

{c) Ten points shall be awarded if the project will address a documented storage defucaency
excluding fire’demand, within an existing public water supply system,

(d) Ten points shall be awarded if the project addresses a source or capacxty deficiency where
there is a demonstrated need wcthzn the exasimg pubfic Water suppiy system

(e) Four points shall be awarded if the project includes replacement of lead service lines.
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{f) Four pmnis shaﬂ be awarded :f the pmjeci mclm;fes iong— term zet:sra mussel control. -

_ {g) Frmr pomts shall be aw ed-r-f ihe pm;eci ancludes ansialiataon of an' 'ux ary. power source m
a well, pump station or water treatment plant. . . B .

(h) Four points shall be awarded if .the.projeci '.i.nciudesrepiace,mer;i of -6fa.:_best<3_8—.c_emeni pipe
materiai R R e SRR T R

{1} Four points shall be awarded if the pro;ect includes upgradmg of ex fmg supew&sory controi o
and data acqu:s:tlcn system :

{i} Four points shall be awarded if the project mc!udes installation or re;a&acement 01‘ ﬂuoradaslon e
equ;pment L . o

(k) Four points shall be awarﬂed if the project includes the upgradmg f
capturmg, _hoidgng or dzsposmg of Izqus;ﬁ or so :d wasie generated from the wat
mches in d;ameter

(m} Feur pmnts shall be: awarded ifthe pro;ect tnciudes the ioopang of water mé];\s or the
elimination of dead.end water masns - 4 :

{n) Feur pomts shaii be awarded if the pro;ect mciudes ireaiment that reduces ihe pctentlai for
formation of disinfection by— products, including inhaiemethanes T

(o) Fcur poznts shall be awarded if the pm;ect as a secondary benef‘ t wsl! increase the ﬂr’e
protection of the community.

Note: If the primary purpose of the pfoject is to :mpmve the f ire proteciron of the system, the
- project is: nct eizgrb e for fundmg

(p} Faur pomts shali be awarded if ihe prcrject will mcﬁude the-instaliation of a waier booster
station or pressure r@ducmg stat;on to smprove the qua!;ty of service ta iha customers by supplying water
at a more acceptabfe fevel. .

(@) Faur points shaii be awarde.d if the pro;ect enciudes the :nstaiiatton ofan addatsonai river,
raﬁroad or, hsghway cross;ﬂg foa ma;or system dzwde thzat resu!ts in heﬁer sysiem ret:abaiity

(r} ?our pomts shail he awarded if 1he pro;ect msc!udes the repiacement of {3' ' _'r:-_more pumps or

pump motors that are no longer functional, or have reached the end of their useful life:

(8) Four points shalt be awarded i_f_.t_ﬁ_e proj-er;;%;_iﬁi;jrbvés_ the intaké_-'_structdré--fét a surface water -
plant.
(1) Four points shall be awarded if the public water system currently has a documented water [oss. .
in excess of 30% and the project reduces the water loss within the system.

(u) Four 'f.a'oi'n%s' shall be aﬁatﬁéd:?f;iﬁé p.r{éief.?i' ;nciudes removal ofwaier mamsthat pass through. .
sanitary sewer manholes. '

(4) SYSTEM CAPAC&TY P(}INTS ?osnts shal be awarded io a pro;ect based on. ihe tec;hnfca

financial and managerial capacity of the existing public water system or upon completion of construction
of a newly created community water system in the following manner: :
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.{a) Five points shall he awarded if the appilcant has a written -emergency action pian for ihe public
water system . . o _ .

: {b) Five points shali be awarded if the app 1cant has mpiemented 3 prava‘{e well abandonment
ordmance for the publtc water system. e

(c} Five ;mznts shall be awarded if the appitcani has a weiihead protectxon pian and ordmance for. .
all the wells in the public water system.

{d) Five points shall be awarded if the appiacant has a cefi:ﬁed operator and provisions fora
certif ed backmup operator e . . e ;

- (e} Ffwe pomts sha 1 be awarded ;f the app ;cant has a cross connectmn con‘{mf program for. ihe
pubizc water system. o e : R, : :

¢} F;ve pomts shall be awarded ifthe appilcant has a dedicated repiacem&ni fund for the water
system o RRT

{4m) Cﬁwsouamam svs*rems CAPACITY POiN‘i“S For consaizdaimg exastmg systems that are eligible
in accardanc 8. NR 166 ﬁﬁ {1} {c} 3(3 poams shaif be awarded for each exxst;ng water system ihai 5.

be awarded for this paragraph ;s 90 po:nis o “ /
: {

{5) PROJECTP&iORFTYSCORE The toiai pmnts from subs {*E_ '(4}5?1’1 be dded iogether to. .. ..
determine the final project priority score, .

1
NR 166.25 Procedure for determining and updating pro;ect priority scores. (1) An applicant
intending to apply for safe drinking water loan program financial assistance under this chapter shall
submit to the depariment.a project: ﬁﬁ@:ﬂi}(\evaiyatnon and rankzng form by December 31, if.the funding will
be requested thé foiiowmg Apr:! 30 or after\

Nate* Aii forms necessary-for f nancsaﬁ assmtance under th;s chapter may be acqwred at no
. charge from the: Department of Natural Resources Bureau of Commumty F!nancaai Ass:stance 1{31 s.
Webster St P.O. Box 7921 Mad:son Wtsconsm 53?0%?921 :

(2) No project shall be assigned a priority score greater than 0 untit a completéd ?rioﬁty
eva!uatian a'ﬂd ranking -form -has been submitted by the applicant and evaluated by the department.

(3} Upon completmn of the review and determmatlon of the pnorety score, the deparimeﬂt shall
not&fy the apphcant in wraimg ef ihe deiermmailon - e R

{4} The depariment may review and, if necessaay under the reqmrements of ihtS chapter
recalculate priority scores to assure accuracy and timeliness of the information provided. The department
shall notify the applicant in wrstmg of any change in the priority score.

{5} If the applicant objects to the department's determination of the priority score in sub. (3} or {4),
the applicant shall notify the department in writing within 30 days of the date of the department’s
notification in sub. (3} or {4}. The notice shall state the specifics of the objection. The applicant shall
submit any information which supports the objection and the priority score which the applicant believes
should be assigned o the project based on this information.

{6} Upon receipt of 2 notice under sub. (5}, the department shall reevaluate its determination of

the priority score and shall notify the applicant. If the department denies the requested priority score, it
shall state the reasons in writing.
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Vo proje{:t in the fi scai year in whxch fs.mds'a

s z"\
'/ 7/\ :W \,.r

éﬂ) Nonmihstarad:ng sub. (4} an’ appiacant may request 2 reevaluation of its pnonty sczare wz{han 45 {\, v‘:&,
days

the application for financial assistance deadiine. The department shali notffy the applicant of the f& 7
resuEtS of ihe reevaiuataan in the Same manner as requmci in sub }5} (g -

Note All forms necessary for financial assistance under this chapter may be acquired atno ™
charge from the Department of Natural Resources, Bureau of ‘Community F:nanmaé Asmstanca 101 8. b C <)
Webster St PO Box 7921, Madison, Wisconsm 53707w?’921 o _ N R

‘NR 166.26 Project rankmg system {1) The depaftment shall ma;ntasﬂ a pm;eci pnc ity li
which shall be based on the intent to apply forms submitted and shall rank the projects for which pﬂomy '
scores have been determined. The projects shall be ranked in the order of descending priority score, with
the projectwith the h:ghest priority score ranked first. A funding list shall be developed’ cons&stmg_of.aii .
projects for which applications have been submitted under 5. NR 166.05 (2). : - o

“{2Y1#2 or more pmjects have the same ;}rtanﬁy score the pmject semng the Earger pcpu!ateon L
_ .shaii have the higher praonty - : : PRy B

L :3} Pro;ects shaii be fundﬁad in the der %hey appear f:;n ihe ’fundmg Esst :
be gaven pracanty or remowed fram the Isst upon wnﬁen nctzce by the depaﬂmenf
satuattons nccur ' : _}\ - g/

: (a} Rankmg the pro;ects in descendmg c)rder dowmt result in at least 15% of the funds going to
small systems with a population less than 10,000.1n this case, systems under fﬁ {)00 popuiataon shall be
given priority until the 15% funding requirement is met.

if ahy af the foiiowmg = :_'

(&) Roquirements of 5. NR 166.10 aro ot met.

{(€) A project is canceled or the fanaihg’:rqués-tfs'-xeﬁtﬁdr'a;}@a by an 'app't;_carﬁi,; L e

{(d) The department determines that the_:appizcant ;s_unabie fo proceed w&th construct;on of the i

(e} The pm;ect falls to meet the engtneer‘mg'rewew requzrements or does not'have department o -

approval of the project. o o o e L
Y The appltcant has reached ihe 25% bienmal present value subs:dy cap Y v(,z Lo \”"% I < “\f ’
S {) DGA is not'satisfied that the !cca% govemmenta! umt has the fi nancial- capacuty as descnbed in < B NN
ch. Adm 35 to assure sufficient revenues to operate and maintain’ ‘the project for its usefui life aﬁd fo pay -7
the debt service on the oblagatsans 11 issues for the pro;ect e . R

(h) Federal or state refinancing or {eimb_g{seme_n_t_res_;_t_ri__i:ﬁans prevent funding.
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The foregoing rules were approved and adopted by the State of Wisconsin Natural Resources
Board on

The rules shall take effect on the first day of the month following publication in the Wisconsin
administrative register as provided in 5. 227.22(2}(intro.}, Stals.

Dated at Madison, Wisconsin

STATE OF WISCONSIN
DEPARTMENT OF NATURAL RESOURCES

By

Darrell Bazzell, Secretary

(SEAL)

25



ORDER OF THE STATE OF WESCONS?N NATURAL RESQOURCES BOARD
REPEALING AND RECREATING RULES

The Natural Resources Board proposes an order to repeal and recreate ch. NR 166 relating to
safe drinking water loan program financial assistance.

CF-25-01

A;jé'a'i_ysii"s' P‘repa}f;e:d by Depé&{hem of Natural Resources

Statutory Authority: ss. 227.11 (2) and 281.61, Stats.
Statutes Interpreted: ss. 281.59, 281.61, subch.lll of 227, subch.li of 19, 196, 283, and 70 Stats.

The department administers the Safe Drinking Water Loan Program under existing ch. NR 166. Chapter
NR 166 is proposed to be repealed and recreated as ch. NR 166, - Currently, ch. NR 166 does not allow
new public water systems projects 1o be funded from the Safe Drinking Water Loan Program (SDWLP),
due to federal statutes. The United State’ Enwronmentai Protection Agency has recently interpreted 40
CFR Part 35 to allow for SDWLP fundmg of new public water systems. The proposed changes to ch. NR
166 allow these projects to be ranked with other public water systems projects and to be considered for
funding under the Safe Drinking Water Loan Program. ‘Additionally, modifications have been made to
better reflect current NR 166 policies and procedures.

No part of this rule is inconsistent with federal requirements.

SECTION 1. Chapter NR 166 is repe_ated and recreated to read:
' : Chapter NR 166
SAFE DRINX%RG WATER L.OAN PROGRAM
Subcha-;éter i- Géheral
NR 166,01 Purpose The purposes of this chapter are all of the following:

(1) Estabilsh mies ander ss 28'? 59 and. 281 61 Siats for the impiementation and administration
of a financial ass:stance program to pian des:gﬁ c-onstruct of modtfy public water systems

(2) Estabiash a pnoniy system for the d;strsbutzon of safe drinking water loan program financial
assistance as provided in s, 281.61, Stats.

Note: All forms necessary for financial assistance under this chapter may be acquired-at no
charge from the Department of Natural Resources, Bureau of Community Financial Assistance, 101 S.
Webster St., P.O. Box 7921, Madison, Wisconsin 53707-7921.

NR 166,02 Applicability. This chapter applies to all applicants and recipients of financial
assistance to plan, design, construct or modify public water systems made pursuant to ss. 281.59 and
281.61, Stats. Compliance with.the applicable requirements of this chapter is a prerequisite to recewmg
financial assistance underss. 281.59 and 281.61, Stats.

NR 166.03 Definitions. In this chapter:



(1) “Action level” or "AL" is the concentration of lead or copper in water which determines, in
some cases, the treatment requirements that a public water system is required to complete.

(2} "Applicant” means any local govemmentai unit that applies for financial assistance under $8.
281.59 and 281.61, Stats.

{3) “Approval” means the written approval of the de_parirﬁent.

{4) “Biennial finance plan” means the proposed plan described in 5. 281.59 (3), Stats.

Note: The biennial finance plan is an estimate of wastewater treatment, safe drinking water and
tand recycling project neéds of the state and available financial ‘assistance, and other information for the 4
state fiscal years of the next 2 biennia. The plan is 3omtty prapared by the department and DOA by
October 1 of each even-numbered year.

{5) “Breach of contract” means the failure of the local governmental unit to comply with any of the
foftowmg .

(a) The terms and condaieons of the fi nanmat assestance agreement

{b) The terms and conmitons of the mumcapai or local govemmenta! ynit obligation resolutfon
which is requwed by the i nanctai assistance agreement ‘and which authmnzes the issuance and sale of
bonds or noies to the safe dnnkeng water loan program '

{6} “Change order” means an action that specifies and justifies a change to a construction
contract which alters the time of completion, the total price or both.

{6m) “Closeout date” means the date the department records the project as being completed and
after which no further disbursements shall be made under the financial assistance agreement.

{7) “Community water system” means a public water system whéch serves at ieast 15 service
connections used by year—round residents or regularly serves at least 25 year-round residents. Any
water system serving 7 or more homes, 10 or more 'mobile homes, 10 or more apartment units or 10 or
more condominium units shall be considered a-community water system unless information is provided by
the owners indicating that 25 year—round residents will not be served.

(8} “Construction” means any of the followmg

(ay Prepanng an engineering report containing the coniroilang assumptions made and the factors
used in the functionat deszgn of the water ‘system fac;isty as awhole or of endwaduai component unsts

{b} Performmg engineering, architectural, fegal, fi sca! or economic ;nvestigatlons or studses
(c}) Preparing surveys, designs, plans, working drawings or specifications,

{dy Bwidmg or mozﬁsfymg a water system, or pumhasmg a package water system

{e) Inspectmg or supervising any of the activities under pars. (a) to (d).

{9) "Contaminant” means any physical, chemical, biclogical or radiclogical substance or matter in
water. ' : C -

(10} “Contractor” means a person or firm that agrees to furnish materials or perform services for
consideration for a project funded by the safe drinking water loan program.



(10m) "Debt” means a lability for a project, including general obligation bonds, revenue bonds,
promissory notes and SDBGIBE assessment bonds.

{11} "Department” means the department of natural resources.

{12) “Distribution system” means all pipés or condusts by which water is delivered to consumers
except piping inside buildings served and water service from a building to a distribution main or pipe.

(13} "DOA™ means the department of administration.

(14) “Financial assistance” means loans, refinancing debts, debt guarantees, purchases of
insurance or credit enhancernents provided to a local governmental unit under ss. 281.58 and 281.61,
Stats.

{15) “Financial ass_i'stanqé_agreement” means an agreement between a local governmental unit,
the department and DOA which provides for financial assistance to the local governmental unit and
contains the terms and conditions of the financial assistance.

(18) “Force account work” means work that meets all of the following requirements:

{(a) qualifies under sub. (8) as costs of construction, construction-related activities, repairs or
improvements to a water system,

(b} is performed by the local governmental! unit using its own employees or equipment.

{17) “Future growth” means di_stributiqn’ system expansion beyond the existing system and
excess capacity built into facilities which exceeds normally accepted standard engineering practice.

(18} “Interim ﬂnahcing” means a debt ﬁeée’ssary to temporarily finance a project until permanent
. financing is obtained.

(19) “Interim financing costs” means the net interest, fees and charges associated with issuing
interim ﬁnancmg, such as underwriter dzscounts i nancial advisor fees, printing costs, bond rating
charges, attorney fees and trustee fees.

{20} “Loan” means a sum of money lent to a local governmental unit pursuant to a financial
assistance agreement.

20 “Local governmental unit” has the meaning given'in s. 281.61 (1) (a), Stats.

Note: Under s. 281.61 (1) (a), Stats., “local governmental unit” means a city, village, town,
county, town sanitary district, public inland lake protection and rehabilitation district or municipal water
district.

{22) "Maintenance” means the preservation of the functional integrity and efficiency of a water
system, such as its equipment and structures, including preventive maintenance, correctional
maintenance and replacement of equipment,

(23) “Market interest rate” means the effective interest rate, as determined by DOA for a revenue
obligation issued by the state to fund a project loan or a portion of a project loan under ss. 281.59 and
281.61, Stats., and in effect at the time of preparing the financial assistance agreement.

{24) "Maximum contaminant level” or “MCL" means the maximum permissible level of a
contaminant in water which is delivered to any user of a public water system. “Maximum cortaminant
tevel” or "MCL” does not include contaminants added to the water under circumstances controlied by the
user, except those resulting from corrosion of piping and plumbing caused by water quality.



Note: The maximum permissﬁ)le tevel and the sampling and analytacal requarements vary
depending on the specific contaminant. Chapter NR 809 should be consuited for specific information
regarding any contaminant. .

{25) “MCL exceedance” means, for inorganic, organic, synthetic organic, volatile organic, total
tnhalomeihane and rad:oﬂuctsde contammants the numerical value, as determmed by methodology
outlined i ¢h. NR 809, in'excess of the MCL of the contaminant.

(26) “Median household income” means median household income determined by the U.S.
bureau of the census as. ad;usted by the depar’ement to reflect changes in househoici income since i:he
most receni fedaral census o L

{27} "Minority busaness enierprsse” or "MBE" means a business, sole proprietorship, partnership,
joint venture or corporation that is at least 51% owned, controlled and actively managed by a minority
group member of members who are U S, citizens of persons tawfully admitted to the United Staies far
permanent resadence as deﬁned under 8 USC 1101 (a} (20)

(28) “Nonwﬁommumty water system" means a pab ic water system that isnota commumiy water
system. _ .

(29) “Operatzon means controt of the umt processes and equapment whuch make up a water ;
system including financial and personnel management, records, laboratory control, process control,
safety and e_me;gency_ape_r_a;fon_ p_i_a_r;n;n_g

{30} "Population” means the most recent year's final population estimate published by the DOA
demographic services center for the city, town, village or county which submitted an intent to apply form.

For a public water systern owned by other than a city, town or village, “population” means the rmost recent
pcp_u_lataan couni or estlmate _dor_:e_ for i_be sysfem and: appr_oved by the departmen__t _

(31) “Pnorsty score” means the numerical value, determined by the depar’zment which is assugned'
fo each pm;ec.t in- accordance w;th 5. NR 186 25 o :

(32) “Pro;ect“ means :a combmaﬁon of actmtaes hsted under sub (8) and s. NR 166. 06 (1) to
construct a water system or a modification thereof that are reasonably necessary and appropnate to
address a public health concern and are addressed in the engineering report.

{32e) “Project ¢ oseauf’ means the process for reconciling costs between the municipality and the
department, and final steps that shall be taken by the municipality and the department so that a fi na!
disbursement may be made.’

(32m) “_P_rojeci ccmp_ig_ati{_)r;”_ means all of -’t_?_fe fth_oWihQ: o

{a) The project construction is complete.

" (b) The departmant or 1ts agents have cemf ied that the pro;ect was constructeci accordmg to
department approved plans and specifications.

_{c) The department or its agents have certified that the facilities are operating according to
ddsigh Y : ] L= s :

(d) The department has completed all necessary project closeout procedures.

(e} The department has notified the municipality that the project is éomp’%eia



(33) “Public water system” mearis a system for the provision to the public of piped water for
human consumption if the water system has at least 15 service connections or regularly serves an
average of at least 25 andwxdua s daily atleast 60 days'each’ year. A pubhc water system is esthef a
community water system or a nan——{:ommuntty water system

Note: The deﬁnlim of public water system as regulated by this chapter is broader and includes
more water’ systems than f;hese govemed by the Pubilc Semce Commlssmn under zis def‘ niionofa
public utility in'ch. 196, Stats.”

(34) "Recipient” means any local governmental unit or group of local governmental units that has
been awarcied or has racerved f‘ nanma! asszstance um‘ier ss 281 59 and 281. 6‘! Siats

{35) "Safe drmkmg water ac:t" means the federal safe drinking water act; 42 USC 300f to 300j~26.
(36) "Safe drinking water loan program” has the meaning given in s. 281.67 (1) (d), Stats.
Nate i.}nder 8. 28“3 61 (1) (d), Stats “safe drinkmg water loan program” means- the’ program

establtshed under ss. 281.59 and 281.61 Stats for'the | purpose of pmvadmg fi nancaai ass;stance to iocal
govemmenta umts fcar the constructton or mod;ﬁcatton of water system projects.

{3’?} “Stgmf cam noncompf;er” means a-public water system that has been reported to the
department by the U.'S. environmental: protectaon agency as in continuing noncompilance

(38} “Sabsuﬂy’ means the amounts provided by the safe drinking water loan program for projects
receiving financial assistance under ss. 28? .59 and 281.61, Stats., fo reduce the mterest rate of a loan
made under the safe drinking water loan program from the market interest rate to alesser rate.

(39) “Substantial complation” means the pomt m time at whach the project can be uimzacf for the
purposes for which it is antended '

{40) “Total or fecal coliform pasmve means that a bacteraologzcai water test from the public water
sysiem was determmed to. be posstwe frcm a staie appfoved dr:nksng water cert{f" ed iabafatary

(41) "f’reatment techn;que means orie or more methads of treatment’ that are known to remove
or inactivate giardia and viruses as determined in ss. NR 809.76 and 809.77.

(42) “Utiity” means a public utilty as defined in s. 196.01 (5), Stats.

{43) "Water rates means a charge or system of charges levied on users of : a water system for the
user’s proportional share of the revenue requirement of a wWater system which consists of operation and’
maintenance ex_p_en_ses_ depte_caat;on_ ‘taxes ‘and return on investment.

(44m) “Water service” means connection of a publicly~owned or privately—owned water system to
a residence, commercial estabhshment insittutaonef or tndusiraai user whether iocated in the public right-
of-way or on private property:

(44) “Water system” means all structures, conduits and appurtenances by means of which water
is delivered to consumers except piping and fi xtures lnsade buuidangs sewed and service pipes from .
buildings to street mains.

(45) “Women business enterprise” or "WBE” means an independent business concern which is at
least 51% owned by a wornan or women who also control and operate it.



. Subchapter Il - Financial.assistance

NR 166 04 “!'ypes of fananc:al assnstance ax.ra;lai)ha~ The department and DOA may, subject fo
applicable requirements of ss. 281.59 and 281.61, Stats., and ch. _Adm 35, provide any of the following
types of financial assistance to eligible appi;cants

{1) Purchase or refi nance the debt oblugainon of a or;ai governmeniai umt if the debt was ancumad
to finance the cost of constructing an eligible project located within the state and the debt obiagatm was
incurred after July 1, 1993.

(2) Guarantee or purchase ansurance far mumcnpal obngaitons ’for the constmcﬁan of pubiic
water systems, if the. guarantee or purchase ‘would improve credit market access or reduce mterest rates
applscabie to: the ob igation. . .

{3} Make loans below the market tnteresi rate.

“NR ‘!56 05 Annual funding policy, project priority list and funding list. (1} FUNDING POLICY
AND PROJECT PRIORITY LIST. Each year, the department shall prepare an annual fundtng poEacy for the fiscal .
year in con;unctmn wath %he pro;ect pnorzty l;si under s. NR 166. 26. The fundang pcalxcy shai! be sub;ect 1o .
public heaﬂng

{2) FUNDmG LiS‘F The depaﬁment shau prepare an annuai fundmg lzst in accordance thh 5.
281.61 (8), Stats., and sub. (1).

NR 166, 06 Pro;ect ei:gtbziity {1) ELIG!BLE PROJECTS A locat govemmentaE unit may receave
financial assxstance under this chapter for a pro;ect which has any. of the fallow;ng ;)urposes

{a) Address safe drinking water act health standards that have been exceeded or {o prevent
future viotations of health standards and regulations contained in ch. NR 809, Wis.-Adm..Code. This
includes projects to maintain compliance with existing regulations for contaminants with acute health
effects and reguiations for ceniammanis waih chromc heaith effecf:s . o

{b) Repiace mfrastructure if necessary to mamtam comphance or further the pubiac haatth
protection goa]s of the safe drmkmg water act. Thzs includes projects with any of the following purposes

1. Rehabilitate or develop sources excﬂudang reservosrs dams dam rehab;i:tat:on and waier
r;ghts to repiace contammaied sources. . Co : :

2 ifastait {Jr upgmde freatment facliities ;f in the department’s opinion, the project wouid improve
the. quairty of dﬂnkmg water to comply ¥ w:th primary or secondary drznkmg water.standards. .

3. Instalt or upgracée storage facmt;es, inc udmg finished waier reservoxrs, io prevent
microbiological contaminants from entering the public water system. :

< 4. Install or repface transmtssnen and distribution p:pes to prevent contammatson caused by leaks
or breaks in the pipe, or improve water pressure to safe levels.

(c)y Ccnsoitdaie ex:stmg cammunﬁy water systems that have technzcai fsnanczai or managenai
difficulties. Projects for consolidating existing systems shall be limited in scope to the service area of the
systems being consolidated.

(d) Purchase a portion of another public water system’s capacity if it is the most cost-effective
solution. o ' '

(e) Restructure a public water system that is in noncompliance with the safe drinking water act
requirements or lacks the technical, managerial and financial capability to maintain the system if the



assistance will ensure that the system wilt return to and maintain compliance with the safe drinking water
act requirements. T T B

() Create a new community water system or expand an existing community water system that,
upon completion, will address existing public health problems with serious risks caused by unsafe
drinking water provided by individual wells or ‘surface water sources. Projects to address existing public
health problems associated with. mdmduat wells or surface water sources shall be limited in scope to the
specific geographic area affected by contaminiation. These would include projects where the MCL for
microbiological, nitrate/nitrite or chronic con!ammant is exceeded by 50% or more of the mdwnduaf wells
or surface water sources within the affected area.

{2) INELIGIBLE PROJECTS. The following projects or portions of projects are not eligible to receive
financial assistance under this chapter: '

(a) Construction or rehabilitation of dams.

{b) Water rights, except if the water rights are owned by a public water system that is being
purchased through consolidation: as partofa capac:ty development strategy.

{c) R_eservg;r__s, except -fo:’ f nished water reservoirs and those reservoirs that are part of the
treatment process and are located on the property where the treatment facility is located.

(d) Projects needed primarily for fire protection.

(e) Projects for systems that lack the adequate technical, managerial and financial capability,
uniess assistance will ensure compfia_nce,

: {f) Projects for systems determined to be significant noncompliers uniess fund:ng will ensure
:_complsance with safe drinking water act requirements.

(g) Pro;ects pnmarity intended to serve future growth
{h} Pro;ects for systems owned by state or federal agencies.

(i) Projects or portion of projects that are not reasonably necessary and appropriate to address a
public health concern

NR 1 66 G? Cost eligibility. {1) ELIGIBLE COSTS. (a) Project costs which are reasonable and
necessary are eiaglbie for financial assistance. Eligible costs include, but are not limited to, any of the
following: .

1. Costs of salaries, benefits and expendable material, incurred by the recipient for the project.
2. Planning work directly refated to the water system.
3. Preparation of environmental assessment reports and evaluations.

. 4. Preparation of engineering reports.

5, Preparation of construction drawings, specifications, estimates and construction contract
documents.

6. Landscaping.

7. Removal, relocation, replacement or temporary provision for utilities, for which the recipient is
legally obligated {o pay. '




8. Materials acquired, consumed or expended specifically for the project.
--9. Acguisition of land that is an integral part of the treatment process.
s 1@_. Aﬂ: éﬁ.?a_-:fnt_éf_y of iabo_ratb?y"éhéniicals and supplies. L
‘!2ﬁ)eveiopmentand preparation of an opgration and maintenance manual.

13, Costs for the development of water conservation plans, water rates and water system’
ordinances. o '

14. Project identification signs.

15. Costs necessary to mitigate demonstrated direct adverse physical impacts resulting from the
project construction.

16. The cost of _séfe_:y equipment.
17..0On-site inspection during construction and to complete punch list items.
18. Professional, consulting and érﬁ-giﬁ:ééring services.

19. Costs associated with the federal single audit portion of the audit report until the project is
complete.

20. Interim financing costs in accordance with s. NR 166.13 (2}.

21 Cost of preparing the financial assistance application, including costs to conduct studies or
investigations necessary {o complete the applicafion. '

. 22.1ssuance costs related to eligible p'rojeci'debtsl
23. Othér capital costs incurred solely for the purpose of the project.
24. Acquisition of easements and rights-of-way, including administrative and legal costs.
{b) Project costs attributable to state and federal facilities are eligible for financial assistance.
{2 INELIGIBLE COSTS. Costs not directi'y associated with or not necessary for the construction or _
operation of an eligible project are not eligible for financial assistance. ineligible costs include, but are not
limited to any of the following:

(a) Basin or area wide planning not related to the project.

{(b) Bonus payments not legatly required for completion of construction before a contractual
completion date. ' '

{c) Personal injury compensation or damages arising out of the project, whether determined by
adjudication, arbitration, negotiation-or otherwise.

(d) Fines and penalties due to violations of, or failure to comply with, federal, state or local laws.
{e) Costs outside the scope of the approved project.

(f) Laboratory fees for monitoring.



() Opéfat_ibn and maih{enaﬁcg.é@ense&

{h) Ordinary operating expenses of local government such as salaries and expenses of a mayor,
city council members or city attorney, or an annual financial audit.

(i) Site a_(:::(:].tii'i.s_i_t_ipﬂ. expenses other than those integral to the approved project.
(j) Costs for which payments w'ill."be_ made Qhﬁéf.andthéf federal or state program.

(k) Costs of claims resulting. from m;smanagement or. causad by the recipient's vicarious Hability
for the improper | act;on of others i s o

{L} Costsincurred in a Gontract which creates a real or apparent conflict of interest. An apparent
conflict of interest arises when an official or employee of a recipient parlicipates in the selection, awarding
or administration of a contraci suppoﬁed by the safe dnnkmg water loan program and any of the following
conditions exlsi .

1 The efﬁctai or empioy&se ihe ofﬁclai's or empioyee S spouse or the off cual S or employee’s
partner has an ownershlp mteresi in the firm selected for the contract.

2. Any person identified i m subd. 1. receiving any coniract, gratuity or favor from the award of the
confract.

(m) Project costs incurred after the project completion date.
(n) Water service downstream of curb stop.
(2m) FAILURE TO MEET UTILIZATION OF MINORITY BUSINESS ENTERPRISES AND WOMEN BUSINESS

ENTERPRISES REQUIREMENT. The applicable partion of costs of projects which are in non- compliance of the
uﬁirzaﬂon _of -MBES and WBES craier;a ins. NR 166,12 (4) (e) shall be determ:ned me!agnb!e

(3} LIM;TAT ON ON. EUGIBii_iTY OF } NTERIM FINANCING COSTS (a) Nﬁ?f mteresf expense. Interim '
financing interest expense shall be offset with.any interest earnings from the investment of the praceeds
from the interim financing to determine the amount & ligible. for safe drinking water iaan program funding.

(am) interim financing issuance costs. The amount of interim financingissuance costs eligible for
funding is limited to $7,500 plus 1/2 percent of the total eligible face amount of the interim financing. The
total eligible face amoun: of interim financing may not exceed the face amount of the financial assistance
agreement. _ .

Note: If interim financing is rofled over or renewed, the face amount may not be counted muitiple
times in calculating the éligible face amount of interim financing for purposes of this limit.

(b) Interim interest costs. The period of time for which interest on interim financing is eligible for
funding shall run from no earlier than 6 months prior to the start of construction through the earliest of any
of the following:

1. The ';;ir's_:s_in"g dateof the safe:drirzki_ng w_aie_r loan program loan.

2. One §ear foitéﬁihg substantial .c'cmpietien of construction.

3. Sepfember Sﬂih"in the year after the pro}act"s listing on the safe drinking water loan program
funding list.



{c) Cost proration. If the term of the interim financing exceeds the limit in par. (amj}, the interim
financing costs shall be prorated using the length of the eligible term divided by the total time that the
interim financing is outstanding. If the debt used for interim financing is not exclusively for the safe
drinking water loan program project, costs shall be prorated accord;ng to the propomon of the total debt
that is for the department approved prOJect

NR 166.08 Notice of intent to apply. {'i} Algcal govammenta! unit shall submit to the
department a notice of its intent to apply for funding. The notice shall be filed with the department by
December 31, if the application for financial assistance willbe submntted by the fcﬂowung April 30 The
notice shall be submitted on a form provided by the department '

“Note: Al forms necessary for financial assistance under this chaptar may be acqunred at no
charge from the Department of Natural Resources, Bureau of Community Financial Assistance, 101 'S,
Webster St., P.O. Box 7921, Madison, W:sconsm 5370?~7921

_ 12) The depaﬁment may waive the reqwrement in sub (‘E) upon the wnt’ten request of a iocai
govemmental unat pursuant tos. 281:61(3) (c) Stats. - '

NR ?66 99 Eng;neenng report (1) Pnor to submsttmg an apptication far #i nanc;ai assistance
under this section, a local govemmental unit shall submit to the depaﬁmem for approvai arz engmeeﬂng
report.

" (2) An engineering report shall comply with the requirements of s. NR 811.13(3).
(3) The department shall determine what qualifies as a project under s. NR 166.03 (32).
NR 166.10 Application. (1) PROCEDURES. (a} Local governmental units shall apply by April 30 to

be considered for funding in the following fiscal year. The application shall be on a form provided by the
department.

‘Note: An appiscatnon form is available from the Depariment of Natural Resources Bureau of
.'Commumty Fmanmat Asssstance 101 S. Webster S, P.O. Box 7921, Madtsan Wisconsm 53707—7921

{2 CON?ENTS OF A?PuCA”rION The app!zcant shall subm:t a complete appixcaizon The department
shall accept an apptacatnon as complete when each of the following items, when applicable, is. racexved
from'the apphcant or included in the application form:

"(a} Ewcj@qce of approval ofan engmeargng report in acco_rdénc'e with s. NR 166.09.

(b) Copies of executed engineering contracts for planning and design, and & proposed or
executed engineering contract for construction, if funds are requested for the activity.

(c) Copies of proposed or executed contracts for perforrnance of archatecturai or engsneenng work
for construction, if funds are requested for the activity.

{d} A copy of biddable construction plans and speczf ications which are approvable by the
department.”

(e} Financial information required by DOA necessary to determine the affordability of the
proposed project, the financial capability of the local governmental unit, ‘and the adequacy of the pledge
of revenues to repay the obligation securing the proposed safe drinking wa_ter program loan.

{f) A statement of the types of fi nancial assistance being applied for and the reasons for each
type being requested.
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(@) A proposed or an executed intermunicipal agreement if the project involves serving more than
one local governmental unit.

{h) A completed financial assistance application form.

{i} Construction costs, which shall be included as a project cost in order to receive loan funds for
ptanning or design costs, or both,

(i) A resolution authorizing one individual to act as the applicant’s representative in connection
with tire application and with any additional information required for financial assistance.

(k) The proposed user charge system for the project.
(1.} Any existing contracts with users of the water system,
{m) Documentation applicable to U.S. internal revenue service tax information.

{(n) A resolution declaring intent to reimburse municipal accounts with financial assistance
proceeds if required by U.S. treasury reimbursement regulations 26 CFR 1.150-2,

Note: All forms necessary for financial assistance under this chapter may be acquired at no
charge from the Department of Natural Resources, Bureau of Community Financial Assistance, 101 S.
Webster St., P.O. Box 7821, Madison, Wisconsin 53707-7921.

NR 166.11 Financial assistance requirements. Before entering into a financial assistance
agreement for any project, the department shall make a determination that alf of the following conditions
have been met:

(1) Ali of the applicable requirements of s. NR 166.10 have been satisfied.

(2) The department has approved the plans and specifications for the project.

(3) The project is entitied to priority in accordance with s. NR 166.25.

{4) The applicant has the legal, institutional, managerial, technical and financial capability to
insure adequate construction, operation and maintenance of the water system throughout the applicant’s
jurisdiction.

(5) DOA is satisfied that the local unit of government has the financial capacity as described in ch.
Adm 35 to assure sufficient revenues to operate and maintain the project for its useful life and to pay the
debt service on the obligations it issues for the project.

(6) The applicant has, or has applied for, permits required by the department including those
under ch. 283, Stats.

{7) The applicant has made salisfactory provision to assure the efficient operation and
maintenance of the water system during and after the project.

{8) If a public water system is regulated by the public service commission, the applicant has filed
the appropriate applications to increase water rates with the public service commission and the
corresponding order authorizing the water rates and rules has been issued by the public service
commission.

(9) If a public water syster is not regulated by the public service commission, the applicant has,
to the satisfaction of the department and DOA, developed and adopted water rates and operating rules.
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{10) All of the following documentation, if applicable to the project, is submitted to the department:
{a) Certification as required by s. NR 166,12 (5).

{b) Legal opinion on iand ownership, and acquxsmon of easements and nghi—ofwways necessary
for the project. | .

{c) Hems related to bids including all of the following:
4. The b’ropo_s'a___t Qf t'h_'e 'St};jééssfui b_i._d&__er_:
2. An engineer’s evaluation of the bids, _incl_uding._bit_:: tabulation, and a recommendation.

3. If a contract is awarded to other than the low bidder, a legal opinion that the award is in
compliance with state statutes. '

4. Contract and utilization information regarding MBEs and WBES and, if applicable, small
business in ruralareas, . : . .

5. Any addenda to pién's_"and:'spséczﬁcatiobs”;

6. Ev_idé}jc_e}f;ffs_e_d ;édx}é;{zs'ément.

7. A copy of the bid bond.

8. Evidence of a resolution awarding the construction contract.

9. A capy of the execuied construction contract.

10. A construction start date and exgsedted”s”ubstanﬁa'; and final complétion dates.

(d) Request for drsbursement and supporimg mvorces

(e) Draﬁ iegai documents reiaied fo the authorszatxon and issuance of bonds

{f) _A’_'copy of the title for land purchased for the project, if land purchase costs are requested.

(g) An executed copy of the construction engineering confract.

RR 166 12 Prccuremant (1} APPL!CAB LETY Procurement of profess;onai services and
construction contracts by recipients under this chapter shall be in accordance with state and local law. No

contract may be awarded to any person or organization which does not operate in conformance with state
and federal civil rights, equal opportunity and affirmative action laws.

{2) PROFITS. Only fair and reasonable profits may be paid to contractors by ocal governmental
units under financial assistance agreements. Profits included in a formally advertised, competitively bid,
fixed price or unit price construction contract are presumed o be reasonabie '

(3) FINANCIAL ASSISTANCE RECIPIENT RESPONSIBILITY. The recipient is responsible for the
administration and sum:essﬁ.:i ‘completion of the pro;ect as weﬂ as acceptance of the terms of iha financial .
assistance agreement

{4} UTILIZATION OF SMALL BUSINESS IN RURAL AREAS, MINORITY BUSINESS ENTERPRISES AND WOMEN
BUSINESS ENTERPRISES. In order to provide small business in rural areas, MBEs and WBEs with an
opportunity to’ campeie for work related to the project, ihe recipient, their contractors and subcontractors
shall comply with all of the following:
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{(a) Use smail'buéiﬁéss in 'rurai areas, MBEs and WBEs to the extent possible.

.. -{b) Make good. faith efforts lo provide small business in rural areas, MBEs and WBES the
maximum feasible. opportunity to compete for contracts and subcontracis Good faith efforts include but
are not limited to the following: .

1. Soliciting bids from qualified MBEs, certified by the department of development and qualified
small bus:ness in rurat areas and WBEs whenaver contrac!s and subcentracts are awar(ied

2 Provadmg tca smaH husmess in rurai areas MBEs and WBES, upon requesi a list of individuals
and firms in possession: of plans, specsf cations and ather mformatlon relevant to the pro;ect

3. Breaking down work into smaller projects to maximize the opportunity of small business in rural
areas, MBEs and WBEs to compete for coratracts and subcontracts.

4. Estabilshmg work scheduEes which will allow small business in rural areas, MBEs and WBESs to
compete for contracts’ and subccntracts o ' . .

5. Uszrzg the asststance ef the department as appropriate.

(c) Document the efforts made to prowde small business in rural areas, MBES and WBES with the
opportunity to compete for contracts and subcontracts.

(d) If requested, a recipient shall explain to a small business in rural areas, MBEs and WBEs
which bid but did not receive a contract why the contract was not awarded to it.

.{e) Failure to comply with pars. (b) to (d) for MBEs and WBEs shall result in up to 8% of the
project costs otherwise eligible for financial assistance, being determmed ;neizgnbie forfi nancsai
assistance. This paragraph does not apply to procurement of small business in rural areas or any
recipient that awards contracts to MBEs and WBESs or both in.an amount equal to or greater than the
appi;cable fair share ab;ectwes Fair share ob;ectzves means the pememage of participation in project
costs by MBEs and WBESs which can be: reasonably procured, as determined by the department as
negotiated with and agreed to by the U.S. environmental protection agency under 40 CFR part 35,
subpart L, given the avaﬂabaiaty of quaﬂf ied MBEs and WBESs in the state.

f) Thls subsaction applias to each rec;pteni of fi nancna! assastance and those emp%eyed by the
recipient {o pian design, construct or modify the ;}ro;ect It applies to contracts for services, equipment,
raw materials, and supplaes .

Note The uhhzai:on goal for MBEs and WBES is negotiated annually between the depariment
and the U.S. environmental protection agency.

{5} FORCE ACCOUNT WORK, 'Fhe department may approve financial assistance for force account
work based on the apphcani’s certifi catlon that.one of the following condﬁtons exist:

(a) Thﬂ appiicant has the nacessary ccmpeience requarecﬁ to accompﬁsh the work and that the
work can be accompitshed more econornically by the use of force account work.

(b) Emergency circumStancés dictate the use of force account work.
(6} CDNTRAC‘FS FOR ARCHET!ECTGRAL OR ENGINEERWG SERVICES. {a} The department may review

architectural or engineering service contracts and amendments for the eligibility and reasonableness of
costs. The department may not provide financial assistance for costs which are not eligible or reasonable.
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(b} Reasonableness reviews shall consider the of scope of work, the recipient’s procurement and
negotiation process assc}clated with the costs, conditions umque to the pro;ect and any other factors
affecting costs.

{e) Archsiectura or eng;neerang sewsce contracts shall def ne a scope of work and shalt sndscate a
maximum estimated cost for the defined scope of work which cannot be exceeded w;ihout a negot:ated
contract amendment prior to incurring additional costs.

7 Cowsmvmsow CONTRACTS AND SUBCONTRACTS. {a) Type of contract. The project work shall
be performed under one or mare contracts awarded by the recipient to prtvate firms except for force
account work authorized by sub. (5). Each contract shall be a fixed or unit price contract, unless the
departrrient i gives at:fvance written’ approvai forthe recspueni fo use some oiher acceptabie %ype of
contract. In any event, the cost-plus—a—percentage-of--cost contract may not'be used.

()] Contract change orders. 1. The recipient shall secure a fair and reasonab&e price for any
contract change orders.

2. ‘!’he departmeni may require that change orders for projects funded untfer thts chapter be
approved by ihe department ' : a

ﬁR 166 1 3 Relmbursements and refinancing. (1) REIMBURSEMENT OF PREVIOUSLY PAID PROJECT
cosTs. The departmeni may reimburse eligible. ;:am;ect costs previously paid by the local governmental
unit from its‘internal funds, if the reimbursement is in compiaance with applicable U. S. treasnry
reimbursement regulations in 26 CFR 1.150-2. '

{2) REFINANGING OF INTERIM FINANCING. The department- may refi nance the eligible portson of the
local governmental unit's interim financing subject to the limits éstablished in's. NR 166.07 (3).

NR 165 14 Loan interest rates interest raies for eligible pro;ects as determmed ins. NR 166.06
shall be set sn accordance w;th s. 281 64 (11), Stats and all of the chEowmg '

(1) The loan interest rate. shail be 33% of market mterest rate if i:he Iocaf govemmentai unii meets _
aft of the: followmg cnterta s : . _ R _ s

(a) The popuiatron of the local governmental umt is less than 10, 000,

{b) The median household income of the local governmental unit is 80% or less of the median
housshold § mcome in this state. ‘i’“he median hausehoid income: shaii be ﬁeterm;ned as foilnws

1. #f the local governmental unit is a city, town, village, county or census desagnated place, the
department shall obtain a median household income figure for the local govemmenta! unit from the most
recent federal census as published by the U.S. bureau of the census

2. If the local governmental unit is a town sanitary district, public inland lake protection and
rehabilitation district or municipal water district, the local governmental unit shall submit to the department
with its intent to apply form a map showing the boundaries of the local governmental unit. The department
shall compare this map to a census block map and determine which census blocks contain any portion of
the local governmental unit. The department shall then obtain from the U.S. bureau of the census a
median household income figure for the local governmental unit through special tabulation of census
block data collected in the most recent federai census for the appmpnaie census bim:ks

3. Median household income figures from the most recent federal census shaii be adjusted for
inflation. The department shall a;;;)iy to the census data the percent increase in per capita income’since
the most recent federal census in the county in which the locai governmental unit is located. The percent
increase’in per capita income data shall be determined using figures published by the'ls. department of
commaerce.
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4. If a local governmental unit is located in more than one county, the percent increase in per
capita income used to adjust the median household income figure for inflation shall be weighted
according to population or number of households located within each county’s portion of the local
governmental unit.

{2) The loan interest rate shall be 55% of marke! interest rate if the local govemmental unit does
not meet all of the criteria established in sub. (1).

Note: The interest rate shall be based on the market rate in effect at the time the financial
assistance agreement is executed,

NR 166.15 Financial assistance agreement conditions. (1) Each financiat assistance
agreemertt shall bind the recipient to all of the following conditions: '

{a} Maintain systern water rates and operating mles in accordance with s NR 166.11 (8) or (9).

{b) Comply with all pertinent requarements of federai state and local environmental laws and
requiations.

Ac) Compiy wrth the fequ;rements contamed in the safe drinking water act amendments of 1996,
sectson 1 452,

(d) Pay the costs of water system construction which are ineligible for financial assistance under
this chapter.

~ (e) Comply with all _s'fate and local laws regarﬁing'pmcwement and public contracts.

Af). va;de department representatwes access ‘to the project, including construction activities,
whenever the project is in preparation or in progress, or for a final inspection when the pro;ect is
complete. The recipient shall include a provision in‘each of its contracts for the project that requires the
recipient and its contractors or subcontractors to allow the department access {o records of the contractor

“and subcontractor whtch are pertment tothe: project for the: purpose of making inspections, examinations,
excerpts, copies and transcriptions. The recipient shall also allow DOA or its agent access to records for
audits.

{g) Expeditiously initiate and complete the project in accordance with the financial assistance
agreement and application, including any project schedule approved by the department. Failure of the
recipient to promptly initiate pra}ect work may be deemed a8 breach of contract.

(h) Promptly notify the department of changes to the project.

(i} Promptly submit to the department a copy of any prime contract or modification of it and of
revisions to plans and specifications. '

{i) The recipient shall begin repayment of the principal balance of the loan no later than 12
months after the substantial completion date of the project as specified in the financial assistance
agreement, and shall make the final principal payment no later than 20 years after the date of the
financial assistance agreement.

(k) Submit an operations and maintenance manual to the department. The project engineer and
the authorized representative of the recipient shall certify that the operations and maintenance manual
meets or exceeds the requirements of this chapter, The cperataons and ma;menance manual shall
address all of the following areas:

1. General information.
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2. Staffing.

3. Records and rebo;dké:épihg.

4. Laboratory.

5 Safety.

8, _Utiiit_y_ systems.

7. A description of the pfocess operahons and controls.

8. Maintenance. '

9. Manufacturer’s information.

_'-_’10 Sampie coEEectson iocairons and: methods
11. Monutonng scheduies
" (1_) Prcwde constructzon snte erosion control in accordance with the des;gn criteria, standards and
specifications outlined in the Wisconsin Construction Site Best Management Practice Handbook, WDNR
Pub. WR-222, November 1993 Revision. WDNR publication WR-222 is incorporated by reference for
this chapter. .

Note: Copies of the WDNR publication WR~222, Wisconsin Construction Site Best Management
Practice Handbook, November 1993 Revision, are available for inspection in the offices of the department
of natural resources, secretary of state, and revisor of statutes, Madison, Wisconsin. Copies can be
purchased from DOA Bocument Sales, 202 S. Thornton Ave., P. 0. Box 7840, Madison, Wi 53?{)7-7840
For current document pnces contact DOA Document Sates ai the address abﬁve or by’ ;:)h{:me at (698)
-268~3353 S .

(m) mede and mamtam ad@quate constructfon mspectcon for confomzance with the approved
pfans and specifications.

_{n}Notify the department of the substantial completion of the project.

'{2) Tﬁ_é financial assistahbé agree’m’en:t is not effective until it is éxeclut’éd by all parties tothe
agreement. ' o

NR 166.16 Financial management. The recipient shall comply with alil of the following:

{1) Maintain project accounts in accordance with generally accepted governmental accounting
standards.

(2) Marntam afi nancaai managemeﬂt system’ Wthh conforms with the fequarements terms and
conditions ef the financial assustarace ‘agreement and ch. Adm 35. :

{3) Comply with any 1.8, treasury requirements for maintaining the {ax%xemht status of the
bonds or notes sold to the safe drinking water loan program.

NR 166.17 Fmanmai assistance disbursements (1) REQUESTS FOR DISBURSEMENT. The
recipient shall submit to the department requests for disbursement for eligible r:,osts in the format
specified by the department.
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(2) ADJUSTMENT. Before the final disbursement under the financial assistance agreement, the
department may recommend to DOA that any request for disbursement be reviewed or audited.

(3) WITHHOLDING OF FUNDS. The department may withhold funds on the basis of any of the
following:

(a) The de;aartment may d:rect EDOA to wzthhoid f nancial assistance dtsbursemenis where the
(fepartment determines in wr;tmg ihat a recipient has failed o compty wuth prq;ect objectives, or the terms,
conditions of reporting requirements of 1he financial assistance agreement.

{(b).The department may wsihhoid 5% of the principal amount of the loan until the requirements of
the project closeotit have been compieied . _ .

{4} FinAL DiSBURSEMﬁNT AND PRQJECT CLOSEOUT. {(a) The recipient shall submit the final request
for d|sbursemarat after f:mmpietlon of the prc;act The rec:;;:uent shaii include wr;ﬂeﬂ ceri;f’cataora that it has
accepted the pro;eci fmm ;ts contractors in ﬁae ﬁnal dasbursement request

(b} Aii of ihe foiiowmg shaﬁ occm' prmr te the fiﬂai dlsbursement

1. The department shaii comp&ete a fi nai mspectton amf szgnmoff of the pra;eci

2. The mumc;palaty sha | obtam department approval of aii charzge orders and amendmenis for
which disbursement is requested.

3. The mummpaisty shait dacument fi na! utzlsza’aon of MBES and WBES on a form provided by the
department.

. Note: A uimzat;ﬂn form i is ava;iable fmm the Bumau of Commumty Fmanmal A351stance
Department of Natural Resources, Box 7921, Madison W1 53707, o o

(¢} The department shall certify in writing to DOA the recipient’s comphance WIth all appiicabfe
_requ;rements of ihis chapter and the f nancsai ass:stanca agreemem o P

NR 166 1 8 Amen{iments to f‘ nancla! assnstance agreement (1) The Iocai govemmentai unit
may request an amendment toa fmancsa! assrstance agreement if it is proposing one of the following:

(a) Aitenng the type of water ireatment

{b) Substanttaiiy akierzng the. engsneermg report, pians and specifications, or any major part of the
project. .

(2) Changes in the project that are consistent with the ob}ectaves of the project, within the scope
of the financial assistance agreement and which do not require review under ch. NR 809 or 811 will not
require the execution of an.amendment before the recipient implements the change. .

{3) The amount of financial assistance in the financial assistance agreement may only be
increased by .an amendment and may only be made upon department review and acceptance of any cost
increases as eéagsbie reasonable and necessary for the accomplishrent of project objectives.

(4) Financial assistance agreement amendments which increase the amount of financial
assistance shall be subject to the availability of funds, subsidy, and any bonding authority needed in
accordance with 5. 281.59, Stats.

(5) The interest rate for loan funds advanced in accordance with an amended financial assistance
agreement shall be the same as the interest rate of the original financial assistance agreement unless
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there is not sufficient subsidy or funds available. The loan maturity shall remain the same as established
in the financial assistance agreement. ' '

{6) A financial assistance agreement amendment shaiE ba effective on the date itis executed by
the department and DOA.

~_NR 166.19 Disputes. (1) DECISION OF THE DEPARTMENT. Except as otherwise provided by law,
any dxspate arising under this chapter, prior to the execution of & financial assistance agreement, shall be
decided in'writing by the department. The department shali serve a copy of the decrsmn on the recspient
personally or by mail.

{2) REVIEW OF THE DECISION. A final decision of the depariment sha!l i)e revaewed ;)ursuant io
subch, il of ch. 227, Stats., and ch. NR 2.

‘NR' 166 20, Records and records retention {n REQUIREMENTS The recnpaent shall ma;nta;n
books, documents, papers, records and accountang pmcedures in accordance with generally accepted
government accountmg standards, the financial assistance agreemeﬂt and ch. Adm 35 and retain them in
accordance with-subch. {l.of ch. 19, Stats. The recipient shall.require contractors, including contractors for
pmfessmnai services, to ma;ntazn books, documenfs papers and records’ reEated to the project which are
necessary for tha recapzenis compilance with ihts sectaon ' .

{2} iNSPE(mON Tthe department orits agents may, durmg normal bussness hours inspect and
copy the recipient's records and the records of its contractors.

(3) RECORD RETENTION. The recipient and contractors of recipients shall preserve and make their
records available to the department for a minimum of 3 years after the closeout date.

(a) if a financial assistance agreement is partially or completely terminated, the records relating to
the work terminated shall be preserved’ and made avasfabie for | penod of 3 years aﬂer the date of any
resulting fi nai termination settlement. '

(b) Recards whxch reiaie to appeais d;sputes or litigation arising ouf-of the performance of the
pro;ect shall be retained untii any appeais; disputes or’ lrtigatlon have been fi naiiy resolved or for a period
of 3 years after the c[oseout date, whlchever is 1ater '

(4) FEDERAL SINGLE AUDIT. Recipients of financial assistance provided directly from the federal
capitalization grant shall comply with the federal single audit act 31 USC 7501 fo 7507, OMB circular A-
133 and ch. Adm 35.

NR 166.21 Breach of contract. (1) Upon breach of contract by the reéié%e’nt, the department and
DOA may initiate any of the following:

(a) Declare the unpaid loan balance mature and immediately payable.

(b) Increase the interest rate on the unpaid balance of the loan to the market interest rate in effect
on the date the ﬁnanc_:ial:as_sistance agr_eement was executed.

(c) Immediately iermmate the agreement and disér}urse no adctxtucnai oara funds, if the loan has
not been fully disbursed.

(d) Seek an tnjunctmﬁ or any other equatabte or 3ud;c;ai relief from a ccaurt of appropriaie
jurisdiction.”

_{e) Seek any other appropriate administrative remedy.
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(2) DOA’s receipt of any payment after the occurrence of a breach of contract does not constitute
the department’s waiver of any rights and remedies under this section. =

Note: ‘DOA may, uncler s, 281.59 {11) (b), Stats., seek recovery of some or all financial
assistance payments by deducting those amounts from any state payments due to a municipality, or by
adding a special charge to the amount of taxes apparieoned to and levied upon the county under s. 70.60,
Stats.

NR 166.22 Ncncompkance i}poﬂ failure of the reclpaent to comply with ss. 281.59 and 281.61,
Stats., or with provisions of this chapter, the department may do any of the following:

{1) Refuse to enter into a financial assistance agreement.
{2) Seek penalties as provided in s. 281.59 or 281.61, Stats.
_(3) Seek any oiher approprlata remedy, reilef or penaity

ENR 186 23 Vanances .{1} .G&NERAL. The depariment may, on its own initiative or pursuant toa
wrstien request from an appi;cant ‘approve a variance from a requirement of this chapter when it
determines that special circumstances make a variance in the best interest of the state. Any variance
approved: shaEE be cons;steni w:th the objectaves x::f 3 281 59 and 281. 51, Stats.

(2 APPLICABILITY. The department may only appmve a variance from any non-statutory
requirement of this chapter. o

(3} REQUEST FOR VARIANCE Before grantmg a vanance the department shall take into account
factors such as good cause, circumstances beyond the control of the recipient and financial hardship. A
request for a variance shall be submitted in writing to the department, as soon as it is determined a
variance is needed Each request for a variance shall centam ali of the foiiowxrsg

{a) The name of the apptscant and the pro;ect number

{b) The prowsrcn of thas chapter from which a vanance is sougm and a statement expEasnsng why
the varaance is necessary.

() A statement as fo whether the same or a similar. variance has been requested previously by
the recipient, and if so, the csrcumsiances cf the previous request.

{d) An adeguate descr#p-tian of the variance desmd, and the facts which the recipient believes
warrant the department’s app_;p_siing the var_iance.

Si;bc‘ha;ate? 1ll - Priority Scoring and Ranking System

NR 166.24 Priority scoring criteria. The purpose of the priority scoring criteria is to establish a
list of eligible projects to be funded in a manner that is in-accordance with the federal requirements of the
safe drinking water act, 42 USC 300j-12. Consistent with the act, all of the following criteria shall apply:

Note: The act requires, to the maximum exient practicable, that priority ranking be given fo
projects that: 1) address the most serious risk to human health; 2) are necessary to ensure comphanca
with the requ;rements of the safe drinking’ water act (including requirements for fi iltration); and 3) assist
systems most in need on a per household basis according to state affordability criteria. The department
will give first priority to acute public health risk, particularly those related to microbiological organisms and
second priority given to situations that pose chronic and longer term health risks to consumers, such as
organic chemical contamination. The scoring criteria also considers issues that are related to
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infrastructure upgrading or replacement to address those projects (or porttons of a pmject) which are
efigible for funding but not included in the first two sections.

{1) RiSK TO HUMAN HEALTH. The following criteria are divided into acute and chronic risk
calegories. A pro;ect shall be assigned points based on criteria in a single category in par. (a) or a ‘single
category in par {b), but not from both. If the severity of the problem is notreflected in any of the i
categories in par. (2) or (b), the department shali determine the number of points the project is assigned.

(a) Project addresses a maximum contaminant level violation, action level exceedence or
treatment te¢hnique vaalation oran acute or chromc heaith hazafd

1. Acute contaminants: The acute contaminants are divided into 3 groups, Points are awarded in
the following manner for a project that eliminates a problem that poses an acute health hazard from one
of these groups:

a. Five hundred points shall be awarded to a project that proposes to efiminate a microbiological
MCL violation that has: occurred or will address a confirmed waterborne dzsease outbreak as defined in s,
NR808.04 (79), 0ra demonstraied microbiological contamination problem fora newly created community
water system or expaﬂdmg an existing communaiy wzater sysiem in accordance wﬁh s.NR 166 06 (‘I) .

b. Four hundred pmnts shall be awarded to A pro;ect that ei;mmates vsotataons of fi lirattcﬁ
requirements given in . NR'809.76 and disinfection requirements in's. NR 809.77, or confirmed
microbial, including giardia and cryptosporidium, contamination found in finished water.

¢. Three hundred points shall be awarded to a project that efiminates a continuing nitrate or nitrite
MCIL. exceedance or demonstrated nitrate or nitrite problem for a newly created community waier system
or expandmg an exist;ng commun;ty waier in accardance w;th s, NR 168 {}6 {1(D.

2. Chronic: con‘tamenants The chromc contammants are divided into the 5 subgroups of: -
inorganics, volatile organic chemicals, synthetac organic chemicals, radionuclides and total trihalomethane
compounds. For a newly created community water system or expanding an existing community water
system inthis subdivision, poznts shalibe ass:gned by: determmang the 90 percentnie sample for the -
project: area All. md;vadua ‘wells-or. surface water sources in the project area shall be included i inthe
determination."A single water sample from each individual well or surface water source shalibe used for
the determination. All water samples submitted shall be collected within the same 6 month period and
shall be representative of cutrent conditions. If there is no sample for an individual well or surface water
source, a'value of zero or no detect shallbe’ used in'the determination, The maximum point fotal that shall
be awarded in this subdivision is 250 peints. Points shall be awarded in the following manner for 2 project
that eliminates a chronic health hazard from these groups of chemicals:

a. For each subgroup, other than the trihalomenthane subgroup, only the MCL exceedance of
greatest percentage magnitude is to be used for the point calculation, even though multiple contaminant
MCL exceedances might be occurring. For exceedances in multiple subgroups, see subd. 2. ¢. The MCL
exceedance shail be divided by the current MCL or AL and then multiplied by 50 to obtain a subgroup
point total

 b. For the THM suhgreup, the total sum THM exceedance as defi ned m 5. NR 809. 23 is used for
the calculation similar to subd. 2. a.

¢. For MCL exceedances in'more’ ihan one subgroup, the highest point level of the subgroups
shall be used as the primary number to be divided by the current MCL or AL and then muitiplied by 50.
The other subgmup exceedances will be divided by their mspectwe MCL or AL and then muitiplied by 10.
The total pomt value sha | be the sum of pomts in each subgroup.
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(b) Project prevents an anticipated MCL, AL or treatment technique violation or critical health
hazard. Points shalt be awardedto a single group under either subd. 1. or 2. fo a project that proposes to
eliminate an anticipated acute or chronic heslth hazard.

1. Acute contammants “The acute contaminants are divided into 3 groups. Points shali be
awarded from one of the fol lowing groups for a project that eliminates an anticipated acute health hazard.

‘a. Three hundred points shall be awarded to a project that efiminates an anticipated MCL
violation, where no actual violation has yet occurred.

b. Two hundred points shail be awarded to'a project that proposes to eliminate anticipated
violations of filtration requirements, or turbidity, given in's. NR'809:76, interim enhanced surface water
treatment rule requsremants or mlcrobaal anclud:ng gtardaa and cryptosporidium, detectlons in the raw
water.

¢. One hundred points sha I be awarded to a pro;ect ihat proposes o eiimnnaie an anticipated
nstrate or nitme vnc:fatron '

2. Chromc contammants The chronic contaminants are divided info the 5 subgroups of:
inorganics, volatile organic chemicals, synthetic organic chemicals, radionuclides and total trihalomethane
ccmpouncis Points shall be 'awarded in the following manner fora pro;ect that elsmmaies an antacipated
chronic health hazard from these groups of chemicals:

a. Twenty points shall be awarded to'a project that proposes to eliminate an anticipated
exceedance of an inorganic, volatile organic chemical, synthetic organic chemical, radionuclide or total
trihalomethane chemical contaminant.

_ b. Five points shall be awarded for each additional subgroup addressed by a project that
eliminates an anticipated ex_c_;eed ance.

{2) FINANCIAL NEED. Projects shall be granted additional points if the project is associated with a
system ‘considered most in need of financial assistance on a per household basis. The number of points
shall be determined by evaluating table A and table B for the public water system.in question and totaling
the points ‘allocated in the point columns. A public water system shall have a population less than 10,000
and a median household income less than or equal to 80% of the state’s median household income to
acquire any points in this section.

L TABLE A
Population o Points
s 30
100999 _ 25
10001990 . 20
2000~2999 15
. 3000-4989 . . L : 10
50009999 5
PETS TABLEB
Median Household Income Points
75%-80% 5
TOY-T4% N 10
B5%—68% - N & - 15
60%—64% 20
<B0% 25
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(3} SECONDARY CONTAMINANT VIOLATION OR SYSTEM COMPLIANCE WITH CH. NR 811, No points will be
awarded for specific areas already receiving points under sub. (1). A pro;eci shall be assigned points from
the following categories: o . .

(a) Ten points shall be awarded if the project will reduce a secondary drinking water contaminant,
as listed in s. NR. 809.60 (2), to a level b@.low the aesthetic standard L

{b) Ten points shall be awarded if the project addresses areas of inadequate distribution system
pressure, as defined in s. NR 811.63 (1). . .

(c) Ten points.shall be awarded if the project will address a documented storage def c;ency,
excluding fire demand, within an exnstmg public water supply system . . .

" (d) Ten points shall be awarded if the project addresses a source or capacity deficiency where
there is a demonstrated need within the existing public water supply system.

(e) Four points shall be awarded if the project includes replacement of lead service tsnes
{f) Four psi.nts shall be awarded if the project includes long—term ZSbfa mussel cont'rdl'.' '

(g) Four po:nts shaii be awarded if. the pro;ect sncludes msiaiiahon of an auxiliary power source to |
a weﬂ pump station or water treatment ptant o s

{h} Four points shall be awarded if the project includes replacement of asbestos—cement pipe
material, :

(i} Four points shall be awarded if the project includes upgrading of existing supewisbi‘y éontrci
and data acquisition system.

{i) Four points shall be awarded if the project includes installation or replacement of fluoridation
equipment

(k) Four points shall be: awarded if the project- mciudes the upgradmg of ex;silrag facili tles for
capturmg holdirg or disposing of liquid or solid waste generated from the water system operatlon

(L) Four points shail be awarded if the projec! includes the replacement of a water ma;n or mains
less than 6 inches in diameter.

{m) Four points shall be awarded if the pro;ect includes the Inopmg of water mains or the
elimination of dead end water mains. .

{n) Four points shall be awarded if the project includes treatment that reduces the poientiéi for
formation of disinfection by- products, including frihalomethanes.

(o) Four points shall be awarded if the project as a secondary benefit will increase the fire
protection of the community.

Note: if the primary purpose of the projectis o 1mpmve the fsre protectlon cf the system, the
project is. not eligible for funding.

{p) Four points shall be awarded if the project will include the installation of a water booster
station or pressure reducing station to improve the quality of service to the customers by supp ying water
at a more acceptable level.

{q}) Four points shali be awarded if the project includes the installation of an additional river,
raifroad or highway crossing to a major system divide that results in betlter system reliability.



{r} Four points shall be awarded if the project includes the replacement of one or more pumps or
pump motors that are no longer functional, or have reached the end of their useful life.

(s) Four points shall be awarded if the project improves the intake structure for a surface water
plant.

{ F‘our points shall be awarded if the pubilc water system currently has a documented water loss
in excess of 30% and the pro;ect recéuces the water Ioss wathun the system.

(u) Fbu?'p'c)ims shall be awarded if the praj-gct_in’cludes’ re__m_oval of water mains that pass through
sanitary sewer manholes. '

{4) SYSTEM CAPACITY POINTS. Points shall be awarded to a project based on the technical,
financial and managerial capacity of the existing public water system or upon cormnpletion of construction
of a newly 'created community water system in the following manner:

{a} Fwe pemts shati be awarded if the apphcant has a wntten emergency action plan for the public
water system ' _

(3} F;ve pomts shall be awarded if the appilcant has 1mplemented a private well abandonment
ordinance for the publsc water system.

(c} Five points shall be awarded if the é'iaplica-nt has a wellhead protection plan and ordinance for
all the wells in the public water system.

(d) Five posrzts shaﬂ be awarded :f the applicant has a certified operator and prowsmns fora
certifi ed backmup Qperatcr

(e)'Fiv"e points shall be _éﬁéarded if the applicant h.aé'_a_¢ros$' connecﬁgr_;-q_éhtrot program for the
public water system. ' h '

(f) Five ;Séints shall be awarded if the appiic'aht has ‘a dedicated replacement fund for the water
system.

{4m) CONSOLIDATED SYSTEMS CA%DACITY POINTS. For consolidating existing systems that are eligible
in accordance with s. NR 166.06 (1) (c), 30 points shall be awarded for each exastsng water system that is
consolidated which is having technical, financial, or managerial difficulties. The maximum points that shall
be awarded for this para_graph is 90 points. .

{5) PROJECT PRIOR!TY SCORE ‘Fhe fotal points from subs. (1) to (4m) shall be added together to
determine the final project priority score.

NR 16€.25 Procedure for determining and updating project priority scores. {1) An applicant
intending to apply for safe drinking water loan program financial assistance under this chapter shall
submit to the department a project priotity evaluation and ranking form by December 31, if the funding will
be requested the following April 30 or after.

Note: All forms necessary for financial assistance under this chapter may be acquired at no
charge from the Department of Natural Resources, Bureau of Community Financial Assistance, 101 S.
Webster St., P.O. Box 7921, Madison, Wisconsin 53707-7921.

(2) No project shalt be assigned a priority score greater than 0 until a completed priority
evaluation and ranking form has been submitted by the applicant and evaluated by the department.
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{3) Upon completion of the review and determination of the priority score, the department shall
notify the applicant in writing of the determination.

(4) The department may review and, if necessary under the requirements of this chapter,
recalculate priority scores to assure accuracy and timeliness of the information provided. The department
shall notify the applicant in writing of any change in the priority score.

(5) If the applicant objects to the department’s determination of the priority score in sub. (3) or (4),
the applicant shall notify the department in writing within 30 days of the date of the department’s
notification in sub. (3)'or {4). The notice shall state the specifics of the objection. The applicant shall
submit any information which supports the objection and the priority score which the applucani believes
should be assigned to the project based on this’ information.

(6) Upon receipt of a notice under sub. (5), the department shall reevaluate its determination of
the priority score and shall notify the appi:cant If the department dentes the r@quested pnonty score it
shall state the reasons in writing.

_ {7) Notwithstanding sub. {5}, an applicant may request a reevaluation of its priority score within 45
days aﬁer the apphcahon for fi nancial assistance deadiine. The department shall notify the applfcant of
the resu ts of the reevaiuation in the same manner as required in sub. (3).

“Note: All form_s necessary for financial assss@ance under this ‘chapter may bé_acqui're_d at_'no _
charge from the Department of Natural Resources, Bureau of Community Financial Assistance, 101 8.
Webster St,, P.O. Box 7921, Madison, Wisconsin 53707-7921.

NR 166.26 Project ranking system. (1) The department shall maintain a ;)ro;ect priority list
which shall be based on the intent to apply forms submitted and shall rank the projects for which priority
scores have been determined. The projects shall be ranked in the order of descending priority score, with
the project with the highest priority score ranked first. A funding list shall be developed consisting of all
projects for whtch appiicatlons have been submatted under s. NR 16605 (2). '

: (2) If 2 or-more pro;ects have the same priorrty score, the project serving the farger population
shall have the higher priority.

~ {3) Projects shall be funded in the order they appear on the funding list, except that projects may

be given pnor:ty or removed from the list, upen wnt%en nctzce by the department, if any of the foliowmg
situations, ocour: : :

(a) Ranking the projects in descending order does not result in at least 15% of the funds allocated
to small systems sewmg less than 10,000 persons, In this case, systems serving less than 10,000
persons shall be given {I!‘t(.)i’ity until the 15% funding affocation requirement is met.

(b) Requirements of s. NR 166.10 are not met.

(¢} A_:;):r'béec;i_.is éé_ance!eé or the fund_ing_fregues% is withdrawn by an a_ppli_c_;a_ri{

{d) The department determines that the applicant is unable to procee'dWith construction of the
project in the ﬁsca% year.in which funds are Tequested.

{e) The pmgect fails to meet the engmeermg review requirements or does not have deparﬁmeni
approval of the project.

{f) The appiicant has reached the 25% biennial present value subsidy cap, as established under
ss. 281.61(8)(a)2 and 281.59(3s)(b), Wis. Stats.
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Note: In any biennium, no tocal governmental unit may receive more than 25% of the safe
drinking water loan prograrm present value subsidy amount approved by the legisiature for that biennium.

{g) DOA is not satisfied that the local governmental unit has the financial capacity as described in
ch. Adm 35 to assure sufficient revenues to operate and maintain the project for its useful life and to pay
the debt service on the obligations it issues for the project.

(h) Federal or state refinancing or reimbursement restrictions prevent funding.

The foregoing rules were approved and adopted by the State of Wisconsin Natural Resources
Board on August 15, 2001

The rules shall take effect on the first day of the month following publication in the Wisconsin

administrative register as provided in s. 227.22{2)intro.}, Stats.

Dated at Madison, Wisconsin

STATE OF WISCONSIN
DEPARTMENT OF NATURAL RESOURCES

By

Darrell Bazzell, Secretary

(SEAL)
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